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1  Environment Agency  Richard Fairclough House  
Knutsford Road  

Warrington  
WA4 1HT  

2  Southport Land and Property Company 

Limited  
c/o ET Landnet Limited  
The Quarry Office  
Pen Y Garn  
Cefneithin  

Llanelli  
SA14 7EU  
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Summary and conclusions of the objection submitted by Yates Barnes Solicitors on behalf of 

Southport Land & Property Company Ltd  

Yates Barnes Solicitors confirm that a deposit under Section 31(6) of the Highways Act 1980 

was made in January 1998 and that any evidence and events post 1998 should be ignored.  

The embankment to the north is owned by Natural England which has signage adjoining the 

embankment erected by Natural England confirming that the land (Embankment) is private 

land.  

The embankment encased new land to be drained under the Scarisbrick Estate Drainage Act 

of 1924 which gave to the commissioners statutory rights access to the land for statutory 

purposes only.   

In May 1946 a Tenancy Agreement imposed an obligation upon tenant farmers to prevent to 

the utmost of his power any new footpaths or encroachments or easements being made 

over the Holding and to do his best to prevent trespass over any part of the holding. This is 

in other tenancies also that it is fanciful to imagine that the tenants have ignored such 

obligations.  

Tracks have been used for farm access consistently with an intention not to dedicate them 

for public use.  

The lease of Sporting Rights relates to the whole estate and contains a covenant the "he will 

use his best endeavours to prevent trespassing and poaching and if necessary at his own 

cost prosecute any offenders". It is considered such lease dates back to 1923.  

Substantial evidence has been adduced by the landowner demonstrating that both private 

associations and public bodies have required permission to access the tracks.  

There is reference in documents to the estates roads and they were acknowledged to be 

private.  

On Conveying part of the land in 1968, 1978 and 1979 private rights of way were 

granted indicating no public rights existed.  

Permission has been sought on George's Lane for access by the Nature Conservancy Council 

all of which demonstrate beyond any doubt that all parties regarded the Land and the farm 

tracks as private land and that specific permission was required for access thereto.  

There is no mention of any paths shown on the local plan proposals map, nor are they 

mentioned in a 1990 report by professional surveyors or in 2001 in the Planning 

Inspectorate's Decision following a public inquiry into the bridleway to the south. It is 

however difficult to avoid the conclusion that the recollections of the Applicant's witnesses 

may be coloured by their desire to secure what they may perceive to be a "victory" over Mr 

Godfrey Crook. The evidence of continuing vandalism referred to by the landowner's 

witnesses with consequential Police enquiries and prosecution in one instance, are matters 

that cannot be entirely overlooked when assessing the value of witness testimony.  

Yates Barnes Solicitors have considered some witnesses and state a number of witnesses 

would undoubtedly have enjoyed access over the farm tracks to visit relatives no doubt on a 

regular basis, or as employees or perhaps as members of a permitted group. Equally, the 

landowner does not doubt some members of the public, perhaps more in their youth, would 

have used or played upon the land and farm tracks but it is submitted such user was not "as 

of right". The landowner would suggest that given the land has for generations been farmed 

on an intensive scale, was continually occupied by tenant farmers and a game keeper it is 

extremely unlikely that trespassers would have been ignored or tolerated and that the 



recollections of the Landowner's witnesses in advising any strangers that they were 

trespassing and the land was private is more consistent with the reality on the ground.  

If provisions of section 31 contended to be able to be satisfied then it is necessary to make 

the following assumptions:  

i. The tenant farmers have for generations ignored their contractual obligations 

relating to rights of way and trespass;  

ii. The Sporting Rights tenant and Gamekeeper ignored their contractual obligations to 

prevent rights of way and trespass;  

iii. At some stage the River Crossens Drainage Board and/or the Nature Conservancy 

Council and/or Natural England and/or the Southport & District Wildfowlers 

Association were all mistaken in believing the farm tracks were private roads 

that required permission from the landowner for their use;  

iv. The Landowner tolerated the breaches of contractual obligations referred to above 

and took no action on its behalf to prevent trespass;  

v. The absence of any documentary record or reference to the contrary to the 

Landowner's submissions cannot be explained;  

vi. The statutory declarations commencing in 1998 made by the Landowner were false.  

Yates Barnes Solicitors have submitted 15 exhibits to support their objection and 12 witness 

statements. The exhibits are listed below:  

1. 1968 Conveyance  

2. 1978 Conveyance  

3. 1979 purchase agreement  

4. 1987 Specific Enquiries  

5. Official copy of register of title LA573927  

6. Copy of a letter to Mr Crook with LCC response to any rights of way over his land  

7. Lease between Sporting rights and landowner  

8. Letter to Southport & District Wildfowlers Association asking whether they are 

prepared to authorise the use of George's Lane   

9. Letter from River Crossens Drainage Board to Southport & District Wildfowlers 

Association, the board indicated their willingness to grant permission to members of 

the association to pass on foot over the board's sea embankment  

10. 1979 Agreement granting permission to pass and re-pass on foot and not otherwise 

over the embankment owned by the board  

11. Letter dated 12 August 1979 setting out the rule for shooting on the 

marsh identifying various access points to the Marsh including "E. George's Lane.... 

NO OTHER ACCESS POINTS TO BE USED"  

12. Northern Parishes Local Plan  

13. Report from Smith Hodgkinson McGinty  

14. Letter from LCC confirming the new embankment is now in the ownership of Natural 

England  

15. Copy of leaflet   

  

  

   

   



 


















































































































































































































































































































