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No. | OBJECTIONS ADDRESS

1 Environment Agency Richard Fairclough House
Knutsford Road
Warrington
WA4 1HT

2 Southport Land and Property Company | ¢c/o ET Landnet Limited

The Quarry Office
PenY Garn
Cefneithin

Llanelli

SA14 7TEU

Ref: MW/STO/002/1




a) Any access would be directly up the side of the flood defence, which is steep and
would potentially be a health and safety liability.

b) Such access would result in damage to the structure of the asset which is an
active flood defence.

c) Any structure installed to facilitate access up the side of the embankment (eg.
steps) will interfere with necessary operations by the Agency to maintain the flood
defence (such as routine mowing, vermin & weed control and repairs).

Therefore the Agency objects to a footpath application in this location.

3. Claimed Footpath from a point on PF 40 to BW 47 North Meols - The
comments to 1. above apply in this location and therefore the Agency has no
objection to a footpath in this location. ¥

4. Claimed Footpath from Ralph Wife's Lane to Station Road — The Agency do
not own the complete route of this proposed path and assume that the neighbouring
landowner has been notified. This route has never been used legally as a path.

Other than the Agency staff and their contractors, the only other people authorised to
access this land are the members of the Southport and District Angling Association.
The Association has the fishing along the watercourse at this location on a long
lease (25 years) and any path in this location will significantly disrupt their use of this
land. | would be grateful if you could please confirm that you have formally notified
the Angling Association of this proposal.

Creation of a footpath will have the following implications:

a) Trespass on to the adjacent water course (eg swimming, canoe/boat launching
etc.), vandalism and illegal fishing.

b) Health and Safety liability as a result of legal and illegal use of the access to the
public, occupiers and Agency staff.



c) Interference with the Agency's operations on site.
d) Interference with the Angling Association’s use of the site

To prevent unauthorised access, various signs have been m plaee for some ume
erected by both the Agency and the Angling A
Furﬂ\eﬂmmawessonlomepmposedpammmsmmnRoadaobslruaadby
metal railings and a locked gate. It should be noted that on the Ralph’s Wife's Lane
end of the proposed path, there is a sign restricting access, which had been erected
by the neighbouring owner some time ago.

Therefore the Agency objects to a footpath ication in this K

Cont/d.. 2

5. Claimed Footpath from a point on BW 47 to PF 40 North Meols - The
comments to 2. above apply in this location and therefore the Agency objects to a
footpath in this location.

6. Claimed Footpath from a point on BW 48 to PF 38 (397) North Meols - The
comments to 2. above apply in this location and therefore the Agency obijects to a
footpath in this location.

We trust that this is the information you require in relation to these lications. If
you require further information or wish to discuss this further, please contact me on
the addresses below.

Yours failflfully
LiaSAC

Tim Whiskard —
Estates Surveyor

Tel: 01925 542603
E-mail: tim. @ gency.gov.uk




Similarly, if the Environment Agency could provide any further details regarding the lease of fishing and access rights to the Southport and District Angling Association that too would
be helpful. The Environment Agency state that the Association has a 25 year lease but it would be useful to know when this lease started and whether any formal leases existed with
them priof to the current one.

In view of the information provided, please can you let me know if you have any further comments or abservations to make.
Kind regards
Megan

Megan Brindle

Paralegal Officer

County Secretary and Solicitors Group
Office of the Chief Executive
Lancashire County Council

Telephone: 01772 (5)35604






The Orders were made on the basis that public footpath rights already existed along the 5 routes as evidenced by a substantial amount of user evidence between 1978 and 1998. In a response to
the concerns submitted by the EA prior to the Order being made it was explained that the recorded route of the public footpath along the New Embankment ran along the base of the landward side
of the Embankment and not along the top (where people actually now walk).

The response from the EA indicated that they wouldn't object to the Order if the County Council and no objection was received.

My query regarding the NW bylaws partly refers to this Order as we received objections on the basis that the routes should be recorded as bridleways - although there was no suggestion that there
was a claim that horses had used the New Embankment itself.

If you could assist with regards to the bylaws and confirm the EA stance regarding the Order | would be grateful.
Kind Regards,

Jayne Elliott




Summary and conclusions of the objection submitted by Yates Barnes Solicitors on behalf of
Southport Land & Property Company Ltd

Yates Barnes Solicitors confirm that a deposit under Section 31(6) of the Highways Act 1980
was made in January 1998 and that any evidence and events post 1998 should be ignored.
The embankment to the north is owned by Natural England which has signage adjoining the
embankment erected by Natural England confirming that the land (Embankment) is private
land.

The embankment encased new land to be drained under the Scarisbrick Estate Drainage Act
of 1924 which gave to the commissioners statutory rights access to the land for statutory
purposes only.

In May 1946 a Tenancy Agreement imposed an obligation upon tenant farmers to prevent to
the utmost of his power any new footpaths or encroachments or easements being made
over the Holding and to do his best to prevent trespass over any part of the holding. This is
in other tenancies also that it is fanciful to imagine that the tenants have ignored such
obligations.

Tracks have been used for farm access consistently with an intention not to dedicate them
for public use.

The lease of Sporting Rights relates to the whole estate and contains a covenant the "he will
use his best endeavours to prevent trespassing and poaching and if necessary at his own
cost prosecute any offenders". It is considered such lease dates back to 1923.

Substantial evidence has been adduced by the landowner demonstrating that both private
associations and public bodies have required permission to access the tracks.

There is reference in documents to the estates roads and they were acknowledged to be
private.

On Conveying part of the land in 1968, 1978 and 1979 private rights of way were

granted indicating no public rights existed.

Permission has been sought on George's Lane for access by the Nature Conservancy Council
all of which demonstrate beyond any doubt that all parties regarded the Land and the farm
tracks as private land and that specific permission was required for access thereto.

There is no mention of any paths shown on the local plan proposals map, nor are they
mentioned in a 1990 report by professional surveyors or in 2001 in the Planning
Inspectorate's Decision following a public inquiry into the bridleway to the south. It is
however difficult to avoid the conclusion that the recollections of the Applicant's witnesses
may be coloured by their desire to secure what they may perceive to be a "victory" over Mr
Godfrey Crook. The evidence of continuing vandalism referred to by the landowner's
witnesses with consequential Police enquiries and prosecution in one instance, are matters
that cannot be entirely overlooked when assessing the value of witness testimony.

Yates Barnes Solicitors have considered some witnesses and state a number of witnesses
would undoubtedly have enjoyed access over the farm tracks to visit relatives no doubt on a
regular basis, or as employees or perhaps as members of a permitted group. Equally, the
landowner does not doubt some members of the public, perhaps more in their youth, would
have used or played upon the land and farm tracks but it is submitted such user was not "as
of right". The landowner would suggest that given the land has for generations been farmed
on an intensive scale, was continually occupied by tenant farmers and a game keeper it is
extremely unlikely that trespassers would have been ignored or tolerated and that the




recollections of the Landowner's witnesses in advising any strangers that they were
trespassing and the land was private is more consistent with the reality on the ground.

If provisions of section 31 contended to be able to be satisfied then it is necessary to make
the following assumptions:

Vi.

The tenant farmers have for generations ignored their contractual obligations
relating to rights of way and trespass;

The Sporting Rights tenant and Gamekeeper ignored their contractual obligations to
prevent rights of way and trespass;

At some stage the River Crossens Drainage Board and/or the Nature Conservancy
Council and/or Natural England and/or the Southport & District Wildfowlers
Association were all mistaken in believing the farm tracks were private roads

that required permission from the landowner for their use;

The Landowner tolerated the breaches of contractual obligations referred to above
and took no action on its behalf to prevent trespass;

The absence of any documentary record or reference to the contrary to the
Landowner's submissions cannot be explained;

The statutory declarations commencing in 1998 made by the Landowner were false.

Yates Barnes Solicitors have submitted 15 exhibits to support their objection and 12 witness
statements. The exhibits are listed below:

1.

N A WD

10.

11.

12.

13.

14.

15.

1968 Conveyance

1978 Conveyance

1979 purchase agreement

1987 Specific Enquiries

Official copy of register of title LA573927

Copy of a letter to Mr Crook with LCC response to any rights of way over his land
Lease between Sporting rights and landowner

Letter to Southport & District Wildfowlers Association asking whether they are
prepared to authorise the use of George's Lane

Letter from River Crossens Drainage Board to Southport & District Wildfowlers
Association, the board indicated their willingness to grant permission to members of
the association to pass on foot over the board's sea embankment

1979 Agreement granting permission to pass and re-pass on foot and not otherwise
over the embankment owned by the board

Letter dated 12 August 1979 setting out the rule for shooting on the

marsh identifying various access points to the Marsh including "E. George's Lane....
NO OTHER ACCESS POINTS TO BE USED"

Northern Parishes Local Plan

Report from Smith Hodgkinson McGinty

Letter from LCC confirming the new embankment is now in the ownership of Natural
England

Copy of leaflet
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&1;;1.‘ is made the \,é{@bﬂ.. day of Lt a% One thousand,

LJ,V nine hunared and sixty-eizht ZETWEEL DENLIS FULBERT
(i FPOX-IALE of 2 Raymond Buildings Grays Inn London W.C.l I
A
9
v Solicitor and DAVID DRULNOND of 2 Raymond Buildings

\q\qq: Grays Inn London W.C.l Solicitor (hereinafter called i

"the first Vendors') of the first part DOUGLAS JA'ES i

HWATEERSTOR LRYBUFGH of 2 Raymond Buildings Grays Inn

London W.C.1l Solicitor and the said DEITNIS HUVESET

FOX-iAIE (hereinafter called "the second Vendors")

of the second part and RIVER CROSSENS DRAINAGE BOARD

Lord Street Southport in the County of ILancaster
(hereinafter called "the Purchasers") of the third

part ) |

WITNEZESETH as follows:

l. 1IN consider:ation ol the sum of Three hundred Pounds

raid by the Purcnaser &s to Two hundred and ninety-five

Pounds part thereof to the Tirsti Vendors and as to

e
Ay e ey

Five Pounds thc remminder thereof to thesccond Vendors
(the receipt of which several sums the first and second

Vendors hercby respectively acknowledge)

whose Ofifice is siituatle at Westminsier Bank Chambers

——

i
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“ (b) the right to construct a street or streets across

(i) The first Vendors as Trustees hereby convey unto Lthe

Purchasers ALL THOSE several plots of land situate to
the west of Banks Road in the parlshes of Southport ang
North heola in the said County of Lanca&ter short
particulars whereof are set out ipn the First Schedule
hereto and which aré more barticularly.delineated in thz
plan hereunio annexed and coloured red and identified by
the Ordnance Survey Field nunbers referred to in the

said First Schedule TO HOID the same unto the Purchasers

in fee simple Excepting and Reserving unto the Vendors

and their successors in title

(a) a right of way for themselves theip tenants and

other persons authorised by them over the platts leadlng
I
to the adjoining lands of the Vendors.

—————e——

i
%he-Watercourses between the Ordnance Survey Field

Numbers 1189 and 1171/1172 (referred to in the First
Schedule hereto) to connect the land retained by the
Vendors to the north west of the watercourses to the

land retained by the Vendors to the south east of the

watercourses
(i1) The second Vendors as trusteeshhereby convey unto
the Purchasers ALL THAT plot of land confaining 019 acres
and being part of Ordnance Survey Field Number 759 in the
15286 editibn and being part of the northerly plot of land

referred to as coloured green on the Plan annexed to an ‘
|

Agreement made the twentieth day cf February One .thousand
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nine hundred and thirty-eight between Charles Ewald

Scarisbrick of the one part and the County Council for
the Administrative County of the County Palatine of Lancas-

ter of the other part and which said plot of land is

coloured green on the plan annexed hereto TO HOILD the
same unto the Purchasers in fee simple

2. THE Purchasers hereby covenant with the First Vendors

that the Purchasers will henceforth maintain stockproof

Tences along the full length of the boundary between "
( the land hereby conveyed by the first Vendors and the
i1and retained by the Vendors in Fields 1171 and 1172

l referred to in the first schedule hereto

3. THE Purchasers hereby covenant with the Second Vendors

that théy the Purchasers will henceforth maintain stceck-
proof fences on the boundaries Beparating the land

hereby conveyed from the land retained by the Secona

Vendors ' "

Lt. THS First Vendors hereby écknowledge the right of

the Purchasers to production and delivery of copies of I

the Third Schedule hereto

the documents short particulars whereof are set out in !

6. IT IS HERERY CERTIFIED that the transaction hereby l
efTected does not form part of a larger transesction or
of a series of transactions in respect of which the l

emount or value or the aggregate amount or value of the

consideration exceeds Five thousand five hundred pounds
_—_—'—__-——_———_.—————-—___—-_—-_-T_________*:
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\Parish

Southport

H

INorth Meols

1!

1

1

IN WITNESS whereof the parties hereto of the first and
second parts have hereunto set their hands and seals and
the Purchasers have caused their conm:on seai to be
hereunto aifixed the day and year Tirst before written

THE FIRST SCHEDULE

0.5. Field No.

1928 Edition

Pt.

i

Lth April 1923

I

Tty

1169
1171
1172

332
333
702
746
707
7049
750

THE SECOND SCHEDULE .

0.8. Iio. Area
191]) Edition Acres
362 o11L
353 .015 v
(354)
(359) 440
! « 320 "
083
.027
156
sl
b .062
A1

INDENTURE

Francis Robert Anderton and
John Ernle Money (1) Charles
Ewald Scarisbrick (2) Sir

Tom Talbot Leyland Scarisbrid
{3; Everard Talbot Scarisbric
l4) Robert Edwin Smalley Thos|
Phillips ard Rev. John Edwerd
Reid Cuddon (5) Sir Albert
Edwvard Herbert Naylor Leyland
(6) Percy Alfred Leyland :
Laming and The Rt. Hon.
George Viscount Cave E?;
Charles Hugh Stobart (8

TG A = — i e i 4 o "
L)
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29th Decenber INDENTURE Rosalie Georgina Cicely

1925 ) Barrett Lennard Scarisbricyk
(1) Jonn Cyril Bouverie
Luxmoore and Robert Carr
Dodds (2} the said ¢. &,
Scarisbrick (3) Sir Albert
Edward Herbert Kaylor Leylang
and Owen Johnston Fumbert (4) »

25th October DEED O Charles Ewald Scarisbricl:
1926 PARTITION Sir Tom Talbot Leylend
Scariebriclk and Sip Albert
Bdward Herbert Naylor-
Leyland (1) the said Charles
E. Scarisbrick (2) the saia
Tom Talbot Leyland Scaris-~
. brick (3) Robert Edwin
Smalley Thomas Phillips and
The Rev. John Zdvard Reid .
Cuddon (4) the said Albept ?
Ldward Herovert LIaylor Leylaznd
(5) and the Rt. Hon. George
Viscount Cave ana Percy
Alfred Laming (6) h

6th January CCNVEYANCE Charles ¥wald Scarisbrick (1)

1947 Sir Edward Talbot Scaris-
brick and the said Dennis
Humbert Foz-Male (2)

28th July 1955 DHED OF The 84 C. E. Scarisbrick (1)
APPOINTIENT R. A. Aird (2) D. H. Fox-
Male (3) David Drummond (L)

THE THIRD SCHEDUIE |‘

20th February AGRIEEMENT C. E. Scarisbrick (1) I

1938 Lancashire County Council (2)
1st August 1966  ASSENT The 8d D. H. Fox-Male and |

Bruce Hutchinson Walker (1)
and the second Vendors (2)
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SIGNED SEALED AND DELIVERED by the said
DOUGLAS JdAmS watlisRSTOR DRYBURGH in
l the presence of:
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DRALNRAGE BlviiD was hereunto

THiE COidON SuAl of RIVER CROSSENS}

‘afi'ixed in ihe presence of:
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DATED g A AZ?W 156

D.H. FOX-LATZ 8872, and D. DrULLCID ~o

and
~ )
.
1 ,\\J D, J., WATHERSTCH DRYZURGH and D. K.
Li' TOX=AT8
THE RIVER CROSSENS DRATNAGE BOARD
Duplicate .
CORVEYANCRE g
¢ . relating to plots of lard
' ) in the parishes of Southpor: and
CERTIFIED A TRUE COPY OF North lieols in the County of
THE ORIGINAL -, Lancaster. .

TITMUSS, SAINER & WEB3,

2" SERIEANTS' INN, )
LONDON, E.C.4.

U ARy |
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24 AUG.1978
INANCE ACT 1931
THIS' CONV
One thousand nine hundre nd sev ght E .

DENNIS HUMBERT FOX-MALE of 30 Lower High Street Alderne

Islands and MALCOLM SPENCER HUMBERT RING of B ‘n
Gray's Inn London W.C.1. (hereinafter called e o
the first part DAVID ARTHUR BLAIR JOHN MAC ONN

JOHN CHARLES MILTON ALEXANDER NIXON THOMSO

ROBERT SUTTIE ROBERTSON and WILLIAM HARPER

12 Torphichen Street in the City of Edinbur fte ed
"the Managing Trustees" which expression shall where tb
admits include their successors in office) of the seco

and THE ROYAL BANK OF SCOTLAND LIMITED whose registered

is at 42 St.Andr w Square in the said City of Edinburgh (herein-
after called "the Custodian") of the third part

WHEREA S:~

1 BY virtue of the Conveyance and Deeds of Appointment
set out in tle First Schedule hereto he Vendors are seised of
the property hereby conveyed with other adjeining property for
an estate in fee simple subject as hereinafter mentioned but
otherwise free from encumb-ances as joint tenants upon trust for
sale upo: the trusts of a S_.ttle ent ated the Fourth day of
January One thousand nine hundred and forty-seven and made
between Charle. rwald Scarisbrick of the one part and Sir Everard
Talbot Scarisbric and th sa’'d Dennis Humbert Fox-Male of the
other part

2 THE Managing Trustees who re the trustees under the
Agreement and Deed of Trust specif ed in the Second Schedule
hereto (hereinafter alled "the Trust Deed") with power to

purchase land have agreed with the Vendors for the purchase of



the said property for the said estate at the price of ONE
MILLION ONE HUNDRED AND NINETY SEVEN THOUSAND SEVEN HUNDRED

AND SEVENTY SEVEN POUNDS (£1,197,777.00)

(3) THE Managing Trustees have requested the Vendors to

convey the said property to the Custodian (which is the
Custodian under the Trust Deed) in the manner and upon the

trusts hereinafter appearing

NOW THIS D E E D WITNESSETH as follows:-—

1. TN consideration of the sum of One Million One Hundred

and Ninety Seven Thousand Seven Hundred and Seventy Seven Poun¢
(£1,197,777.00) now paid by the Managing Trustees to the
Vendors (the receipt whereof the Vendors hereby acknowledge)
the Vendors as Trustees in exercise of the said trust for sale

HERERY CONVEY unto the Custodian_ ALL THAT freehold land situat)

at Crossens and Banks in the district of West Lancashire
(formerly the West Lancashire Rural District Council) in the
County of Lancaster comprising eight himred sad fiirty<wo .75 acre
or thereabouts and known as land at Banks Marsh High Brow
Goose Dub Brades Vicarage Holly Neales Bartons and Poultry
House Farms land at Fiddlers Ferry and land in Cabin Lane
Together with the farmhouses cottages and buildings erected on
such land or on part thereof and cottages known as Cross Bank
Cottage off George's Lane Banks aforesaid and Moss Cottages
New Lane Crossens aforesaid and land and gardens therewith al]i
which said premises are more particularly delineated on the pl
annexed hereto and thereon edged red and the acreages and
Ordnance Numbers relating ﬁh@reto are more particularly set ou

in the Third Schedule heréfal EXCEPT and RESERVING unto the
L

Vendors and their successors in title the owners and occupiers
for the time Lieing of Banks Marsh Foreshore shown on the said

plan and all othepsuqnthorised by them (in common with all

| R
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others entitled to like rights)

(a)  full rights of way at all times and for all purposes

over such part of the track now or formerly known as New
Lane Pace between the points marked A and B on the sald pl:
as is hereby conveyed and (b) full rights of way at all tin
for agricultural purposses only over the tracks now or forme
known as Bank Pace leading to Sutton's Pace and over Charnl
Lane Pace between the points marked C and D and E and F on
said plan-ETO HOLD the same unto the Custodian in fee simpl
(a) As to the said track known as New Lane Pace Together
¥With and subject to the mutual rights of way and water as a
contained in Clauses 1 and 6 of a Deed of Partition dated t
Twenty-fifth day of October One thousand nine hundred and
twenty-six and made between the said Charles Ewald Scarisbr
Sir Tom Talbot Leyland Scarisbrick and Sir Albert Edward
Herbert Naylor Leyland (1) the said Charles Ewald Scarisbri.
(2) Sir Tom Talbot Leyland Scarisbrick (3) Robert Edwin Sma’
Thomas Phillips and the Rev.John Edward Reid Cuddon (4) Si;
Albert Edward Herbert Naylor Leyland (5) +the Rt.Hon.George
Viscount Cave and Percy Alfred Leyland Laming (6) insofar a:
the same are still subsisting and capable of taking effect
(B)__ As to the part of Holly Farm thereby affected subject
and with the benefit of the rights and covenants contained j
a Dzed of Grant dated ths Twenty-third day of December One
thousand nine hundred and seventy-five and made between the
said Dennis Humbert Fox-Male and David Drummond of the one
part and the North West Water Authority of the other part
insofar as the same are still subsisting and capable of
taking effect
(C) As to the whole of the property hereby conveyed subjec

to and with the benefit of the rights and liabilities of the



said Charles Ewald Scarisbrick and his- successors in title
under the provisions of the Scarisbrick Estate Drainage Act
1924 in the said Charles Ewald Scarisbrick's capacity as

owner of part of the "Protected Lands" a5 defined in the said
Act insofar as they relate to the property hereby conveyed and
are still subsisting and are capable of being enforced

D) As to the parts thereby affected subject to the rights
of drainage and with the benefit of the reservations covenants
and declarations contained in the Conveyances mentioned in the
Fourth Schedule hereto insofar as the same are still subsisting
and capable of taking effect and relate to the property hereby
conveyed

(E) _ Generally subject to and with the benefit of any other

liabilities rights reservations covenants declarations wayleave
rentals easements and privileges of whatsoever nature now
relating to the property hereby conveyed or of which the properi
hereby conveyed has the benefit

ﬁFE As to the parts of the property hereby conveyed thereby
affected subject to and with the benefit of the existing
agricultural tenancies Cropping Licence or other Agreements of ¢

like nature

5.  FOR the purposss of clarity it is hereby AGREED and
DECLARED by the parties hereto that the Dykes forming part of
the drainaée system vested in the Scarisbrick Estate Drainage
Commissioners or their successors in title under the provisions
of the said Scarisbrick Estate Drainage Act 1924 and shown by a
thick blué line on the said plan are specificaliy excluded from

the property hereby conveyed

-

i

1

3. THE Custodian shall hold the said property hereby conveyel

as Custodian- under the Trust Deed upon trust to sell lease

mortgége or otherwise deal with the same at the request or with
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Jom

vith

the consent of the Managing Trustees

k. ANY third party dealing with the Custodian shall be

under no obligation to ascertain whether the Trust Deed or the
Rules annexed thereto or any additions thereto or substitutions
or variations thereof from time to time in force shall have

been complied with or to see to the application of any capital

or income paid tTo the Custodian

5. ANY request or consent made or given by the Managing

Trustees to the Custodian shall be sufficiently evidenced if

signed by any two or more of them

6. THE Vendors hereby acknowledge the right of the Custodian

to production of the Deeds and Documents mentioned in the Fifth

Schedule hereto and to delivery of copies-thereof

IN WITNESS whereof the Vendors and the Managing Trustees

have hereunto set their hands and seals and the Custodian has
caused its Common Seal to be hereunto affixed the day and year

first above written

FIRST SCHEDULE above reféerred to

DATE_ NATURE OF DOCUMENT ~_ PARTIES

6, 1.1947 CONVEYANCE C.E.Scarisbrick (
Sir Everard Talbot
Scarisbrick and Dennis
Humbert Fox-Male (
(

Sir Everard Talbot

Scarisbrick (
Dennis Humbert Fox-Male (
Richard Allison Aird {

285 71955 DEED OF APPOINTMENT C.E.Scarisbrick

31.12.1960 DEED OF APPOINTMENT C.E.Scdrisbrick {
i Richard Allison Aird (

Dennis Humbert Fox-Male |

David Drummond {

2%, 9.1976 DEED OF APPOINTMENT Dennis Humbert Fox~Male
David Drummond
Malcolm Spencer Humbert



L4th, 6th, 11th and
19th January, 1978

Map and OS
Numhber

3822/3922

Pt
Pt

Pt
Pt
Pt
Pt
Pt

Pt
Pt

Pt

0451
0945
1438
1928

2618

4909
4900
3600
3200
2400
1100
0400
0005
9400
8500
8715
8420
8125
7829
7434
6516
6800
5500
4600
6015
4609
4420
3900
3000
2000
1000
0501
0093
3337

est
est

est
est

est

est
est
est
est

Acreage

.62
.74
.00
.23
-7
.38
.05
.07
-90
.66
1.02
5.16
2.20
1.83
2.1
L, 46
41:73
Ll'¢37
4,86
2.39
1.20
3.55

.39
2.64
3.45
3.19
10.11
2.38

.50
1.87
4,06
.03
.01
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SECOND SCHEDULE above referred to

Agreement and Deed of Trust of these dates

made between The Distillers Company Limited (1)

David Arthur Blair John Macfarlane Connell

John Charles Milton Alexander Nixon Thomson

Robertson Charles Robert Suttie Robertson and

William Harper Elgood (2) and The Royal Bank

of Scotland Limited (3)

THIRD SCHEDULE above referred to

Let Land

S SN O VYWVLUIWL
—
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1.00 est.

12V:33

VP Ag.

Wood

2.38

2.35

Tracks and
Misc.

-

1.00

2.20



| Map and 03
Number

Pt
Pt
Pt
Pt

Pt 5019 est

821

4900
3193
3600
3200
2400
1100
0005
QL0O0
8500
63800
5500
5500
4500
L200
3900
2000
20090
1002
0500
6785
8179
7470
8855
8950
6747
5056
6566
5779
4675
3274
2980
2989
9760
4749
0093
TOB0
0085

£ 0078

0059
0063
1350
1956
2662
2548
1838
2230
3034
3540
2247
3234
3318
4019
3206

6535

21

est
est

est

25t
est
est
est
est
est

est

25t
est
est

est
est
est
est
es

est
est
est
est

THIRD SCHEDULE - Contd

Acreage

2.23
. 30

e

3 89

5.19
2.01

5. 29
7.53

7 42
11.00

45
10.32
246
2.25
4,37

1,

T 32

.19
1.87
2265
3.85
L.28
4.98
.12
3.97
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- .

Let Land

VP Ag.

S s
oo

2.23
4,23
4,30
.28
.23
.18
.98
.97
.78
.89

Lb
7
.01

.64
.01

.67

LW =N

ry W

(NS RN

.20
.68
.29
.33
49
L2
.00

S~ OV VH O

.32
.46
.25

.Y

52

3.85
4,28
4,98
L.12
3.97

.38

3.02
3.92
3.96
4.97

7.8

1.4
1.35
3.93
8.17
1.09

...
H e

L]

.48

.84

-Waod

3:19

Tracks and
Misc.

. 1 9 ﬂt.'

'55

.35
265



Map and OS
Number

Pt 6219
Pt 7118
Pt 4105

3621

Pt
Pt
Pt
Pt

Pt
Pt
Pt

Pt
Pt

3700
4300
2318
0003
0013
1127
1127
0029
0037
0042
0047
0053
0058
0060

0093
0085
0078
0059
0053
0060
0058
0053
0047
0042
0037
0029
0013
0003
7773
8265
8659
8340
5156
5950
6Ll
6937
7431
7447
8624
8215
8300
8900
7400
6300
5300
4800
4400
3350
52171

est

271

est
est
est
est

est
est
est
eét
est

Acreage

195
.56
13
.25
.50
72
.76
467

!97
.92
.07
.02
.02
02
.18
<03

~J Oh\h

h\Jul =

LA o

228.83

45
2
i
$7o
.03
33
«89
.18
.16
s
.1
.04
.80
.00
.69
.66
Y
.28
.68
.99
1-30
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THIRD SCHEDULE - Contd

Let Land

VP Ag. ~_Wood Tracks and

= O\ ~J v\

=N

.95
.56
.13
v25

.76
.67
.09

02
.07
4‘02
v 02 --

.52
.18

.03

208.

= M

99

A5
2
Al

.78
.03

2
1

- 3,

.33
.89
.18
.16
Ak
" |
.04
.80
.00
.69
.66
sl 2

2
2
2
2
1
1
7
A
L
9.68
3.
6
4
6
3
L
1
2
Iy
/l
1

99

. 30
77
nll
178
.82
.5k
.98
.12
.76
w1
16

14

2.66

3.

54

Misc.

1.50
5:7e

.88

8.65 6.91 L.28

1715
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THIRD SCHEDULE - Contd

Map and 03 Acreage Let Land VP Ag. Wood Tracks and
Number S Misc
6016 4,06 4,06
Pt 3916 7. 4b 7.4
Pt 3121 4,78 4,78
Pt 4432 est 6.40 6.40
127.42 123.99 5.43
3619/3719
Pt 7600 est 1.00 1.00
8200 .64 .64
9200 1.58 1.58
Pt 0002 .06 .06
9700 2.02 2.02
Pt-1800 .05 .06
0090 3.85 5.85
Pt 0083 est 2.75 2.75
8283 B4 .64
7787 1.68 1.68
8281 .30 .30
8079 .18 .18
Pt 6774 est 3.85 3.85
8072 2.38 2.38
8671 1.3 1. 3%
7166 2.34 2.34
Pt 0062 est 8.56 8.56
33.23 22.75 .48
3820/3920
Pt 5757 5.97
5757 10.10 ' 4.13
2962 12.71
Pt 2962) 17 .51 4.80
2741 3.46 3.46
Pt 4777 17%783 17.78
4300 .19 .19
3700 2.47 2.47
0003 9.40 9.40
Pt 0083 est 10.85 10.86
Pt 0066 est 2.00 2.00
Pt Q045 est 6:.54 6.54
Pt 0022 est 9,20 9.20
Pt 1800 est 5.55 5.55
Pt 0002 5.20 9.20

104, 26 99.94 4,13 ' .19
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THIRD SCHEDULE Contd

Map and 0S8 Acreage Let Land
Number
3819/3919
0002 .04 .04
Pt 1800 est 5.77 5.77
Pt Q094 2.45 2.45
00%0 L7 7
Pt 0083 est .76 .76
Pt 0062 est 35.49 35.49
Pt 4087 3.30
Pt 3121 8.73 8.73
2318 .50
Pt 4000 est 7.57 757
Pt 5253 est 11.76 11.76
Pt 5338 est 7.93
5831 3.48
6430 2576
Pt 7430 est 5.85
Pt.8224 est .55
2900 3.14
Pt 9600 2.90
6900 3.85 3.83
7700 3.46 3.46
8400 3.33 3.33
Pt 5900 5.07 6.07
119.84 89.43
3818/3918
Pt 9600 est .68
Pt 9890 est 3,30
8900 .80
Pt 5900 est 6.50 6.50
Pt 5183 4,97 4,97
L4000 6.6L4 6.64
8400 1.11 1,11
8390 2.62 2.62
8485 2.73 2.73
6900 1.55 1.55
7700 1.24 1.24
32.14 27.36
Lancs LXXV 3 1928 E4
Pt 779 ) 4,34 b, 34
Pt 769
766 ) L.27 L.27
Pt 765 ) a5 Do
732
757 ) 1.64 1.64
1
Pt 755 ) 1.69 1.69
735 .62 .62
738 ) 2.78 2.78
)

739

VP Ag.

Wood

.93
.48
.76
.85

b
.90

PRI oWl

26.06

.68
3.30
.80

4.78

3.30

i55

5.85

Trécks and
Misc

.50 *

T — Y,

T —

.50

——— !



%

THIRD SCHEDULE ~ Contd

LAND ON NORTH SIDE OF STATION ROAD

20th February 1948 CONVEYANCE
.'. -

5th March 1948 CONVEYANCE

6th November 1974 CONVEYANCE

LAND ADJOINING SEWAGE WORKS
10th February 1953 CONVEYANCE

|
| Map and 0S Acreage Let Land VP Ag. Wood Tracks and
| Number T Misc
l 740 4.35 L.35
Pt 750 5.98 5.98
' 751 )
. 752 ) 5.80 5.80
Pt 747 535 5.35
Pt 749 3#51 .51
: 74 ) |
s Pt 746 2.82 2.82
743 .06 .06
Pt 742 1.02 1.02
801 g
Pt 802 4,98 4,98
| 810 .01 .01
811 .64 .64
812 1.86 1.86
: 803 6.71 6.71
Pt 813 .89 .89
77 4.82 4L.82
777a .28 .28
Pt 808 + 39 .39
Pt 734 .32 .32
65.70 64,35 1.34
4 Grand Total 832.75 763.57 43,62 13.62 11.94
FOURTH SCHEDULT above referred to
DATE NATURE OF DOCUMENT PARTIES
LAND EAST OF THE SLUICE
15th April 1937 CONVEYANCE C.E.Scarisbrick (1)
River Crossens Catchment
Board (2)

Sir Everard Talbot
Scarisbrick and Dsnnis
Humbert Fox-Male %1;
Lancashire County Council(Z2

. 8ir E.T.Scarisbrick and

D.H.Fox-Male
John Sharrock

D.H.Fox~-Male and D.
Drummond 213
Lancashire County Council(?2

PN

o =
S S

Sir E.T.Scarisbrick and
D.H.Fox-Male (1)
West Lancashire Rural
District: Council - (2)



FOURTH SCHEDULE - Contd

_DATE NATURE OF DOCUMENT

PARTIES

CORNER OF RAIPH'S WIFE'S LANE AND BANKS PACE

29th May 1956 CONVEYANCE

LAND ADJOINING CROSSENS POOL

ond August 1968 CONVEYANCE

FIFTH SCHEDULE above

DATE NATURE OF DOCUMENT
4, 4,1923 DEED OF PARTITTION
29.12.1925 INDENTURE
25.10.192% THE BEFORE MENTIONED
DEED OF PARTITION OF
THIS DATE
6. 1.1947 THE BEFORE MENTIONED
CONVEYANCE OF THIS
DATE
28. 7. 1955 THE BEFORE MENTIONED

DEED OF APPOINTMENT
OF THIS DATE

D.H.Fox-Male and Richard

Allison Aird (
North Western Electricity!
Board C

D.H.Fox-Male and D. g
Drummond

Douglas James Watherston
Dryburgh and D.H.Fox-Male(
River Crossens Drainage
Board

referred to

PARTIES

Francis Robert Anderton and
John Ernle Money (t
Charles Ewald Scarisbhrick (
Sir Tom Talbot Leyland
Scarisbrick (
Everard Talbot Scarisbrick (
Robert Edwin Smalley

Thomas Phillips and Rev. .
John Edward Reid Cuddon (1
Sir Albert Edward Herbert
Naylor Leyland

Percy Alfred Leyland Lamlng
and The Right Hon. George
Viscount Cave e
and Charles Hugh Stobart (i

Rosalie Georgina Cicely
Barrett Lennard

Scarisbrick (
John Cyril Bouverie Luxmoore
and Robert Carr Dodds (

Charles Ewald Scarisbrick (
Sir Albert Edward Herbert

Naylor Leyland and Owen L 4
Johnston Humbert (



d

— e

w
—~

T

3
et |

FIFTH SCHEDULE - Contd

DATE NATURE O? DOCUMENT PARTIES

31 12 1960 THE BEFORE MEMTIONED DEED
OF APPOINTMENT OF THIS
DATE

23 9 1976 THE BEFORE MENTIONED DEED
OF APPOINTMENT OF THIS
DATE

SIGNED SEALED and DELIVERED by
the above named D I ERT
FOX-MALE in the presence o -

SIGNED SEALED and DELIVERED by )
the above named MALCOLM SPENCER 3
HUMBERT RING in the presence of:

cdva <

D o
e ITna~
~ LC
S e
SIGNED SEALED and DELIVERED by

)
the above named DA D 4 )
BLAIR in the presence of:- )

\&%E A c‘(kkx kO#

1 C CLO\\.\ Ckﬂs-e
(London. Nwd

oM v

SIGNED SEALED and DELIVERED by ;

the above named JOHN MACFARLANE s .

CONNELL in the presence of - ) . ﬁrt:::j:::h_
‘ L]

-

I
75 g T aarie Vetung
e r\{bﬂJ€LQDOGTJ
(v otse ste

J

Cf Lo Zé%« VM,



SIGNED SEALED and D L by )
he above named JOHN CHARLES
MILTON ;n the presence o -

s A //,7—3/
/.""-' -l PR ? Arr
Al /(MI#( LD CE

S L Y
[

SIGNED SEALED and DELIVERED by

& a ove name XoN
THOMSON ROBERTSON in the
presence o :-

s ¢ Weg \\\\Lm
- (o(é\n..q\wm P\l“-i.,
%L\.u:\hra\\'\ yWAE D L

f ac

SIGNED SEALED and DELIVERED by )

A

the above named C ES ROBERT
SUTTIE ROBERTSON in the

o B

presence of:- )

#

4% B
- b By a sre

SIGNED SEALED and DELIVERED by
the above named  LLIAM HARPER
LGOOD in the presence o ‘-

& vy

-~

e
7 ot Ca
/%6“7 jﬂ;/i»‘ G i

THT COMMON SEAL of THE ROY L

BAIK OF SCOTLAND LIMITED was
ereun 0 a 1xXe 11n e
presence of -

DI _CTOR
SECRETARY
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\h{:_‘: DavED g} “ ﬂ?‘-rF 1972

D.H.FOX-MALE, ESQ %
M,S.H.RING, E5Q

—— and ——
D.A.BLATIR,ESQ & OTHERS

e e ~

THE ROYAL BANK OF SCOTLAND
LIMITED

CONVEYANCE

gz OF

]
Premises comprising §52.7§ ac!
at Crossens and Banks in the
District of West Lancashire %
the County of Lancaster and liw
as Banks Marsh High Brow Goosg
Dub Brades Vicarage Holly Nez
Bartons and Poultry House Faf
and other land

|










Copy o M
26/q[3’2_ Fo/% |

ENGLAND

G B Crook Naonad N e
G B & B Crook Farms
Ribble Hall 2 West end Lodge
Shore Road Pinfold lane
Ainsdale
Hesketh Bank Southport
Preston
PR4 6XP
PRS 3QW
T 01704 578774
M 07971974440
Dear Mr Crook,

Rights of Agricultural Access Bank Pace leading to Suttons Pace and
Charnleys Lane Pace.

It was very good to meet with you and your daughter Amy on 4"
September 2012 to discuss the right of agricuitural access afforded
Natural England at Charnleys lane across your land. In the meeting you
agreed to reinstate our access which has been curtailed by a gate at one
end and a ditch at the other if | could show you the papers proving these
legal rights.

| have found the purchase agreement from 1979 with the map supplied by
your good self at that time showing our rights of agricuitural access.
Marked C and D for Charnleys lane. These righis are enshrined in the
Scarisbrick Estates Drainage Act of 1924. | enclose a photocopy of the
relevant part of the sale agreement and the map.

[ was surprised to discover that we also have a right of Agricultural access
at Bank Pace leading to Suttons Pace marked E and F on the map. This
access has also been removed by a ditch at the embankment end and
several gates between the main road and our land.

| would be very grateful if you could reinstate our access by filling in the
newly dug ditching works on both tracks with a pipe and suitable hardcore
and supply us with the keys to all gates crossing both routes.

Yours Sincerely

ave Mercer
Senior Reserve Manager
Ainsdale Sand Dunes NNR and The Ribble Estuary NNR
18" September 2012.
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THIS AGREEMENT is rinde the

day of 1979.
BETWEEN the Veondors and the Purchascrs (as hereinafter describad)

whereby the Vendor shall sell and the Purchaser shall purchase the

projyerty at the price and in aceordance with the terms of this Agreement.

1. In this Agregnant the following teorms shall have the following meaning:

THE VENDOHS Hlndrlk Heerema of Post Bus 6044 Groningen Holland and
Emiraote Limited whosa registered office is situate at 5
Athol Street Douglas Isla of Man.

“THE PURCHASER Nature Conservancy Cbuncil whose address is

IHE PROPERTY ALL THAT freehold land situnte at Crossens Banks Near

) Southport and being as to part in the County orf Merseyside
and as to part in the County of Lancaster totalling
5.522.31 acres or thereabouts and which said freehold land

: ig morae Particularly described in the First Schedule hereto

THE PRICE ONE MILLION AND SEVEN HUNDRED AND TWENTY FIVE THOUSAND
POUNDS

THE DLEPOSIT ONE MILLION FIVE HUNDRED AND FIFTY TWO THQUSAND FIVE

HUNDRED POUNDS

— s was Asds A

2. The Vendors will sell as Trustees for Sale and the Furchaser shall

purchase the yro%arty f'or the prica

3. Completion shall take place on the cempletion daie

4. The title to the property shall be deduced and shall commenca:-
Lgl As to that part of thos property being first described in

{" the said First Schedule with The Scarisbrick Estate Drainange

Act 1924. and shall continue with a Deed of Appointment of
Trustees dated lst March 1926. (except that the title to the
rights roforrad Yo n that dood dated 1lth Novomber 1975, shail.,
eonbist or the WS Wetkhtied 18 e Bohatnle tharets)

(b) As to that part of the property baing secondly described in

tha anid First Schodule the Purehusors will ba suppidiad with

3

[
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TITHUS SAIHER & WEBB Il. 5.1987

IRIE

BRICK ESTATE

1, 7 97 nvey
4.1.1, This Conveyance reserves rights of
way over such Xart of New Lane Pace track
between points A and B on plan as is conveyed
for the vendors their successors the owners and
occupiers of Banks Marsh Foreshore others
authorised by them and in common with all
others entitled to like rights.

(i) What was and is the extent of
the track conveyed?

if} Are the rights still exercised
and, if so, by whom?

(ii}) Are you able to provide any
information about the obligation to maintain the
track? The deeds do not contain a covenant on
the part of any third party to maintain the
track nor do they contain an assignment of the
benefit of such covenant. Do you know
whether such a covenant has been given and, if
s0, whether it is annexed for the benefit of the

property?

1.1.2. The part of the track conveyed is
conveyed together with and subject to mutual
rights of way and water contained in clauses 1
51135166 of a Deed of Partition dated 25 October

(1) Is that ri(th of way still
exercised and if so, by whom?

(i) Is the right to use the water
main still used and If so, by whom?

(iii) The said clause 1 also provides
that the respective estate owners shall
contribute fair proportions of the costs of
maintaining the water main. Please speci? (a)
whether any contributions have been made or
demanded (b) if so by whom (c) if so when was
the last payment andb}or demand (d) if so how
much was the last payment and{{or demand (e)
are there any arrears of the same?

1.13, This Conveyance reserves rights of
way for agricultural purposes only over Bank
Pace tracks between points C and D and E and
F on the plan for the vendors their successors
the owners and occupiers for the time being of

1

1.

1.1.1. From the corner of Marsh Road
and New Lane Pace to 0ld Hollow Cottages
on the Foreshore..:l

(ii) Yes, by D. Baxter.

(iii) D. Baxter maintains. The vendor
is not aware of any such covenant nor of
any assignment of such covenant.

1.1.2.

(i) Yes, by D. Baxter.

(ii} Yes, by D. Baxter.

(iii) The vendor believes that D. Baxte:
as the tenant of Highbrow Farm and the
owner of Old Hollow Farm pays all such
costs and the vendor states that it hsa
not been concerned with such payments.

1.1.3.



Lrriwe PR W% WODD 11.

Banks Marsh Foreshore others authorised by
them and in common with all others entitled to
like rights.

1 Are those rights still exercised
and if 50, by whom.

(i) Is the maintenance and costs
thereof the sole responsibility of the owner
thereof. If not, please specify.

1.2. This Conve}gance provides that as
" regards part of Holly Farm, it is subject to and
with the benefit of a Deed of Grant dated 23
December 1975 relating to a water main and
ancillary apparatus.  Have the respective
arties’ rights, covenants, obligations and
iabilities contained therein been performed and
observed to date? If not, please specify.

1.3. The whole of the property in this
Conveyance is subject to and witg the benefit
of the riﬁh s and liabilities of Charles Ewald
Scarisbrick, as owner of the "Protected Land",
and his successors under the Scarisbrick Estate
Dralning Act 1924, Please specify

i The extent to which the said
rights and liabilities subsist.

(ii) The last time any rates
payments and/or demands were made under the
sald Act and, if so, how much was paid and/or
demanded and whether there are any arrears,

(iif) Whether any rights under the
Act have been enforced ‘and, if so, please
specify 'Sa) when and (b) which such rights were
enforced and (c) by whom.

(iv) The nature and dates of any
?\ther subsisting liabilities arising under the said

ct.

1.4, This Conveyance provides that certain
parts of the property are subject to rights of
drainage and with the benefit of reservations
covenants and declarations contained in
conveyances scheduled in the Fourth Schedule
thereto,
1.4.1. The conveyance dated 15 April 1937
(i) _prants a right of way between
points D and E coloured brown on t ecplan to
the east of the Sluice for the River _rossens
Catchment Board the owners or occupiers and
their respective indertenants and servants with
all other persons who have or may thereafter
have the like right (a) is the  right still
exercised and, if so, by whom? and (if) whose
responsibility is it 10 maintain the said right of
way and pay for the same?

2

35.1987 15:21 F. 3

(i) The vendor believes such rights art
exercised by the various tenants of the
Estate.

(ii) The vendor believes the above
tenants maintain in accordance with the.
Tenancy Agreement. The vendor believes
the only third party concerned is the
North West Water Authority.

1.2. The vendor is not aware but
believes that the tenant of Holly Farm
will have paid for all water consumed.

1.3. The vendors believes that the
Scarisbricks have no retained land and
all drainage rights now belong to the
North West Water Authority. No drainage
rates are paid to the Authority.

1.4.1.

(i} The vendor believes that such
rights are exercised by the North West
Water Authority who maintain,
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(i) Provides that the said Board will
at all times malntain certain fences in ood
repair and condition, Has this covenant een
performed and, if not, please specify.

%;é The conveyance dated 20 February
(i) Grants and reserves certain
rights to lay and maintain drainage pipes. Do
these rights subsist and have the maintenance
- obligations been performed?
» (i) Imposes certain building
restrictions and obligations on the County
Council to maintain certain fences. Have these
obligations been observed and, If not, please
specify.

1.4.3. The conveyance dated 5 March 1948

(0 Reserves the right to lay and
maintain drainage. Does this right subsist and
have the maintenance obligations been
performed.

(i) Imposes certain building
restrictions and obligations to maintain certain
fences. Have these restrictions and obligations
been observed? If not, please specify.

(iii) Is subject "to "the tithe
redemption annuities and drainage rates. Do the
same subsist. If 5o, please specify.

144, The conveyance dated 6 November
1974 provides that the County Council will take
- all necessary steps to prevent trespass on the
adjoining land, will maintain a certain fonce
and a foul drain between points A and B on the
plan. Have these covenants been performed
and, if 50, please specify.

14.5, In the conveyance dated 10 February
1953 the West Lancashire R.D.C. covenants to
plant and replant certain trees, provide
alternative drainage, erect and maintain certain
fences and dig out clean and malntaln a certain
ditch. Have these covenants been performed
and, if not, please specify,

1.4.6. The conveyance dated 29 Maﬂ 1956

(1) Reserves rights of light air
drainage and other easements and quasi
casements then enjoyed. Do these rights and
casements subsist and, if not, please specify.

ii Contains certain covenants by
the North Western Electricity Board restrictive
of user and building. Have these covenants
been observed and, if not, please specify,

(ii)  The vendor is not aware.

1.4.2, The vendor is not aware.

1.4.3. The vendor is not aware.

1.4.4. The vendor is not aware.

1.4.5. The vendor is not aware.

1.4.6. The vendor is not aware.



fii) Contains covenants by the said
Board to erect and maintain certain fencing and
to mainiain and plant certain thorn hedges and
to keep the land conveyed clean and tidy.
Have these covenants been performed and, if
not, please specify.
14.7.  The conveyance dated 2 August 1968
{) Reserves a right of way and a
ﬂ%lt to construct a street. Do these rights
subsist and, if not, please specify.
’ éu) The River Crossens Drainage
Board covenants to maintain certain stock proof
fences. Has this covenant been performed and,
if not, please specify.

148.  Save as already stated in answers to
enquiries 14.1 to 1.4.7, please specigy any other
rights reservations covenants and declarations
which subsist, are capable of taking effect,
relate to the property and which have not been
observed.

1.5. This Conveyance is gencrally subject
to and with the benefit of any other liabilities
rights reservations covenants declarations
wayleaves rentals easements and privileges
relating to the dpropcrty or of wﬁi h gae
property conveyed has the benefit. Please
specify any of the same which have not been
set out hereinabove or hereinbelow.

1.6. This Conveyance is subject to and
with the benefit of 'the existing agricultural
tenancies cropping licence or other agreements
of a like nature. Please specily any of the
same, details of which have not "already been
provided.

2. :DIE IB h!l Il.ll ]231 Cll[l!:l':!illll'l'

2.1. In this Conveyance the Scarisbrick
Estate Drainage Commissioners covenant to
repay to the vendor the proportion of the tithe
or tithe rent charge or cost of redemption
thereof. Has the tithe or tithe rent charge
been redeemed? If so, when? If not, please
specify the tithe payable and repayable,

3.  The 10 October 1933 anvgﬁgngg
3,1, In this Conveyance the River Crossens

Cat.chn_'lent Board covenants to rqfix and
maintain a certain fence. Has the said Board
performed this covenant?

1.4.7. The vendor is not aware.

1.4.8. The vendor is not aware.

1.5. The vendor is not aware of any
such save as already disclosed but the
purchaser takes subject to and with
the benefit of any such rights
subsisting.

1.6. See reply to 1.5.

2.1. The vendor believes that the
tithe and tithe rent charge have been
redeemed but are unaware of when they
were so redeemed.

3.1. The rights and obligations of
the River Crossens Catchment Board are
now, the vendor believes, vested in the
North West Water Aunthority. The vendor
is unaware if the covenants have been
performed.



4.  The 16 August 1940 Conveyance

4.1. In this Conveyance the right to deposit
sludge soil and refuse and related rights of
entry are reserved. Do these rights subsist
and, if not, please specify.

4.2. In this Conveyance the Borough of
Southport covenants to erect and maintain
certain  fences.  Has this covenant been
performed and, if not, please specify,

6. veyan
5.1. This Conveyance is subject to all rights or
easements and tithe redemption annuity or

annuities in respect of the property.
f?y the rights or

(i) Please spec
easements (if an z
(ii) ease give details of the tithe

redemption annuity or annuities payable.

6. The 14 A;gril 1965 Convevance
6.1, In this Conveyance Septimus Rostron &

Sons‘ Ltd. covenant to erect and maintain
certain fences.l Has this covenant been
performed and, if not, please specify.

6.2, In this Conveyance Septimus Rostron &
Sons Ltd. covenant to observe certain building
restrictions as to the user of the property.
Have these restrictions been observeé) and, if
. not, please specify.

7. i \

7.1, In this Conveyance certain rights of
drainage and related rights of entry ‘etc are
reserved. Does these rights subsist and, if not,
please specify.

7.2, In this Conveyance Crowder-Barden
Construction Limited covenants to observe
certain restrictive covenants and maintain
certain fences. Have these covenants been
pbserved and, if not, please specify.

8. The 9 March 1972 Convevance
8.1, In this Conveyance Crowder-Barden
Construction Limited covenants to observe
certain restrictive covepanis and maintain
certain fences. Have these covenants been
pbserved and, if not, please specify.

9. The 30 December 1973 Conveyance

9.1. This Coonveyance reserves certain rights
to light air drainage and support and other
easements then enjoyed and rights of access {o

.....

4.1.

4.2,

5.1.

6.1.

6.2.

7.1,

7.2.

8.1.

9.1.

See reply to 3.1.

The vendor

The vendor

The vendor

The vendor

The vendor

The vendor

The wvendor

The vendor

is

is

is

is

is

is

is

is

not aware.

not aware.

net aware,

not aware.

not aware.

not aware.

not aware.

not aware.
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effect repagrs. Do the same subsist and, if not,
please specify,

9.2, In this Conveyanve Keith Lowry covenants
to observe certain restrictive covenants. Have
these covenants been observed and, if not,

please specify.

10. 1 \

10.1. In this Conveyance John Darrell
_ years if required by
notice in writing from the vendor to erset a
certaln fence. Has such notice been served? If
50, has Mr, Melvin performed his obligation?

11. leF nangies.
11.1. This Schedule states that Robert Ball
under a Lease dated 10 August 1973

(i) Holds 52.550 acres, whereas the
Lease states 52.245 acres. Please explain this
discrepancy.

gi) At a rent of £3,800 at £72.31
per acre, whereas the last document concernin
rent is an Agreement dated 25 August 198%
providing that the new rent is £2,850. Please
explain the difference and supply any further
documentation.

(iii) The acreages per Ordinance
Survey numbers are different in this Schedule
from those in the ILease. Please explain the
discrepancies.

11.2. This Schedule states that Richard
Braid under a Lease dated 2 February 1978

(i) Holds 9.76 acres, whereas the
Lease states 9.85 acres.  Please explain
discrepancy.

i) At a rent of £780 at £79.91 per
acre, whereas the last Agreement supglied dated
25 August 1981 states the rent as being £530.
Please explain discrepancy and supply any
further documentation.

11.3, This Schedule provides that Andrew
Caunce holds land at Cabin Lane under a
Licence dated 21 May 1985. This Licence is for
a period of 18 months expiring on 13 September
1986. Does this Licence subsist and, if so,
please explain.

114, This Schedule states that Thomas
Aughton holds land at Fiddlers Ferry under a
Deed dated 10 February 1978 and Tenancy dated

29 April 1969,
S) Holds 1690 acres as does the
said Deed, whereas the said Deed suggests that

6

S.1987

-3

15224 F.

9.2. .The vendor is not aware.

10.1. The vendor states that no such
notice has been served but is unaware
if Mr. Melvin has performed his
obligation.

1.1,

(1} Resheduling onto National Grid
Ordnance Survey from County Series.

(ii) We enclose Agreement dated 25th
July 1984 between the Royal Bank of
Scotland Plc (1) Robert Ball (2).

(iii) Resheduled.

11.2.

(i) Resheduled.

(ii) We enclose Agreement dated 28th
March 1984 between The Royal Bank of
Scotland (1) Richard Brade (2).

11.3. We enclose copy Agreement
dated 20th March 1987 between the
Royal Bank of Scotland Pic (1)
Andrew Caunce (2).

11.4.

(i) Resheduled.



the acreage is 1735,  This may be a
mathematical error within the Deed (tself.
Please explain the discrepancy.

)] At as rent of £125, whereas the
said deed states it at £76 per annum, Please
explain the discrepancy an supply any other
documentation.

(iii) There is correspondence
suggesting that Mr. Austin will surrender the
tenancy.  Please clarify whether this will
' proceed or not.

115, This Schedule states that Peter Bond,
who held under a tenancy dated 26 November
1985, has died. Please provide names of
personal representatives.

11.6. This Schedule states that Andrew
Caunce holds 94.850 acres under the Tenancy
dated 5 August 1985, whereas the said Teunung
states the acreage at 95.580. Please explain
discrepancy.

11.7. This Schedule states that Bdward
Neale Gregson holds under a Tenancy dated 16
September 1985 paying a yearly rent of £11,686,
whereas the said Tenancy states a rent of
£11,326, Please explain discrepancy and supply
any further documentation.

11.8, This Schedule states that Norman
Fiddler under a Tenancy dated 7 November 1972

@ Holds 991 acres at Poultry
Farmhouse, whereas the said Tenancy states the
acreage at 9.981. Please explain discrepancy
and supply any further documentation.

(1i;) At a rent of £1,500, whereas the
last memorandum supplied dated 1 December
1977 states that the rent is £1,000 per annum.
Please explain discrepancy and supply any
further documentation.

(iif) The acreage by reference to the
Ordinance Survey numbers in this Schedule are
different from those set out in the said
Tenancy. Please explain discrepancy.

11.9. This Schedule states that John
Richard Rimmer, under a Tenancy dated 16
Apri] 1958,

(1})"’J1 Holds 13.690 acres at Vicar%ge
Farm d whereas the said Tenancy states the
acreage at 13.514. Please explain discrepancy.

fii) At a rent of £1,030 per annum,

whereas the last rent increase memorandum
dated 14 March 1947 states the rent at £540.40.

(ii) The vendor confirms that the
current rent demanded and paid is
£125, per annum.

(iii) Mr. Austin is no longer in
occupation of the property but the
surrender document is not yet signed.
The vendor states that an offer for
the property has been received.

11.5. The deceased's son, Russell
Bond and the deceased's wife. The
vendors state that R. Bond has
applied to the Lands Tribunal for a
new tenancy.

11.6. The vendor is pursuing this

matter.

11.7. The vendor confirms that the
rent demanded and paid is £11,686 p.a.

11.8.
(i) Resheduled.

(ii) The vendor confirms that the
current rent demanded and paid is
£1500.

" (iii) Rescheduled.

(i) Rescheduled.

(ii) We enclose Agreement dated 26th
July 1984 between The Royal Bank of
Scotland Plc (1) J.R. Rimmer (2).
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Title number LAS73927 Edition date 26.03.2009

_+icial copy

”f‘- re 'Ster Of —~ This official copy shows the entries in the register of title 0
. g 26 January 2012 at 12:05:40. _

. This date must be quoted as the "search from date” in any
- tlltle official search application based on this copy.

— The dzte at the beginning of an entry is the date on which
the entry was made in the register.

— Issued on 26 January 2012,

— Under s.67 of the Land Registration Act 2002, this copy is
admissible in evidenceto the same extent as the original.

— For information about the register of title see Land Registry
webs te www landregistry.gov.uk or Land Registry Fublic
Guide 1 - A guide to the information we keep and how you
can obtain it.

his title is dealt with by Land Registry Fylde Office,

A: Property register

This register describes the land and estate comprised in the title,
LANCASHIRE @ WEST LANCASHIRE .

1 (07.03.1988) The Freehold land shown edged with red on the plap of the

above Title filed at the Registry and being land and buildings at Crossens
and Banks.

2 The land tinted green on the title plan is not included in this title.

3 There are excluded from the land edged red any drains ditches and

watercourses maintainad by the Wational Rivers Ruthority.

4 The land edged yellow on the title plan has the benefit of the fcllowing
rights granted by but is subject to the following reservations contained in
a Deed of Partitsion dated 25 October 1926 made betweea (1) Chaxles Ewald
secarisbrick and others (2) Charles BEwald Scarisbrick (3) Sir Tom Talbot
Leyland Scarisbrick ({4) Robert Edwin Smalley and others (5] Sir Albert
Edward Herbert Waylor leyland and (&) Right Honouxable George Viscount Cave
and Percy Alfred Leyland Laming:-

TOGLTHER with the right (in ¢ommen with the said 8ir nlbert EBdward Herbert
Waylor Leyland and his successors in title the owner or ownexs of the
property described in the Third Schedule hersto) to use the water main laid
in or under New Lane Pace shewn on the said plan the said C arles Ewald
Scarisbrick and Sir Alberxt Edward Berbert Naylor Leyland and their
respective successors in title contributing fair propoztions of the costs
of mainterance of such water main AND TOGETHER RLSO with £ull rights of way
at all times and for all purposes over that part of the said New Lane Pace
which is not included in the property hereby conveyed to the said Charles
Bwald Secarisbrick

THERE shall also be reserved out of the Conveyance nade by Clause 1 hereof
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Titte number LA573927

A; Property register confinued

in favour of the said Albert fgdward HSerbert kaylor Leyland and his
successors in title {a) the right to use the said water main in Hew Lane
pace and () full rights of way at all times and for all purposes over that
part of New Lane Pace as is included in the property thereby conveyed

REMARK:-New Lang Pace ig indicated by the letters A-B on the filed plan,
The property described in the Third Schedule to the Deed includes the
eastern moiety of New Lane Pace and adjeining land o the east.

5 The larnd has the benefit af the Folleowing rights reserved by a Conveyance
of 82 and 84 Station Road Banks dated 20 February 1948 made between (1) Sir
Everard Talpot Scarisbrick and Dennis Hunmbert Fox-Male (Vendors} and (2)
The Lancashire County Council:-

Bxcept and Reserving to +he Vendors the right to lay and- maintain a line of
drain pipes from their adjoining land on the Westerly side acress the said
1and hersby conveyed {at a point to be agreed or f2iiing agreement to be
settled by arbitration} to tie into the said nine inch drain making geod
nevertheless all damage Or disturbance ogcasioned thereby

REMARK:-The nine inch drain referred to was a proposed drain leading irom
she land conveyed in an easterly directicn to a piped in watercourse neaxr
78 Station Road,

6 The land has the benefit oi the foilowing rights reserved by a Conveyance
of 78 and 80 Station Road Banks dated 5 March 1948 made betwsen (1) 5ir
Everard Talbot Scarisbrick and Dennis Humbert Fox-Male (Vendors) arnd ({2)
Jonn Sherrock:-

DRCERT AND RESERVING unto the Vendors and their successors ip Liktle owners
of the land on the West side of the plot of land hereby conveyed the right
to enter upon the said plot of land hereby conveyed for the purpose of
laying and thereafter maintaining a nine inch drain to the watercourse on
the Easterly boundary of the said plot of land hereby conveyed the Vendors
or their successors in title making good all damage or disturbance caused
thereby.

7 The land edged and numbered in green on the filed plan has heen removed
from this title and registered under the title number or numbers shown in
green cn the said plan.

B {29.,05.1997) The 1and has the benefit of the rights reserved by but is _
supject to the rights granted by 8 Transier of the land edged and numbered
LA789073 in green on the filed plan dated 15 iay 1987 made between {1)
Southport Land and property Comwpany Limited and {2) Scottish Equitable
PLC. d .

NGTE: Original filed under LA792073

4 (30.07.2002) The land kas the benefit of the rights recserved by but is
subject to the rights granted by & Transfer of the land edged and numberad
LAS16469 in green on the ¢iled plan dated 2 July 2002 made between (1)
Southport Land and Property Company Limited and (2} Gail Hesketh.

NOTE: Copy Ffiled under ZAB16469.

14 (30.07.2002) The edged and numbered 1 in brown on the titie plan is =no
longer of any significance and should be ignorsd sincs the entry in the
register which gave rise to this reference has been cancelled.

1 {27.05.2003) The land has the benefit of the following rights roserved by
the Transfer dated 30 april 2003 referred to in the Charges Register:-

.
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_pperty register continued

.. 'pights Reserved to the ransferor over the Property hereby transferred

{a) A right of way at all tames and for domestic purposes over the track or

i’ roadway shown hatched blue on the Plan the Transie or or other person
exercising such rights bearing one half of the cost of maintenance upkeep
repair and renewal of the said track o- roadway.'

B: Proprietorship register
This register specifies the class of title and identifies the owner. It contains any
entries that affect the right of disposal.

Title absolute

i {27.11.1990) PROPRIETOR: SOUTHPORT LAND AND PROPERTY COMPANY LIMITED (Co.
Regn. Ho., 2258758) of 166 Garstang Road, Fulwood, Preston, PR2 4NB.

2 Tthe Transfer to the proprietor contains a covenant to observe and perfo
the covenants referred to in the Charges Reg s.er and of indemnity in
sespect thereof.

3 (2B.07.2003) A Transfer of the land edged and n mbered LAS40396 in greean
the filed plan dated 11 March 2003 made between (1) Southport Land and
Property Co.Ltd (Transferor) and Richard Taylor Owen and Judith Ann Owen
(Transferees) contains Transferors personal covenant(s) details of which
are met out in the schedule of persanal covenants hereto.

Schedule of personal covenants

‘The Transferor hereby covenants with the Transfexees that the Transferor
and their successors in title shalli maintain the diteh running between the
Property and Smithy Lane and ensure it is cleaned out and free flowing
PROVIDED THAT in default the Transferees and their successors in title
shall have a right of entxy upon the Transferors retained land to carry out
all necessary remedial work to the said diteh such work to be at the cost
of the Transferor. In the event of there being a dispute as to whather
remedial or repair work is necessary to the ditch the mattex is to be
referred to the drainage offices at the Farming & Rural Conservation Agency
for determination the costs of such appointment to be paid sgually by the
Transferor and the Transferee"

C: Charges reqgister
This register contains any charges and other matiers that affect the land.

1 The land is subject to the following rights graantsd by a Coaveyance of land
on the north side of Statien Road 2anks adjoining the land in this title
dated 6 November 1974 made hetwsen (1) Dennis Humber:t Tox-Male and David
prummond and (2) The Lancashire County Counecil:-

Full right and liberty to lay a foul water drain along the line marksd ‘A’
-3’ and coloured graen on the said plan annexed hereto for the drainage of
any houses or buildings hereafter (but within the period of edghty years
from the daste hereof which shall ke the perpetuity period applicable
hereto) to be erected upen any part of the said land hareby conveyed and
for the purpose of inspecting cleansing repairing and maintaining any such
drains to enter upon the adjoining land immediately adjacent to the land

a4/87
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C: Charges register cantinued

coloured green doing thezreby as little damage as possible and making
compensation for all damage done

NOTE: The line marked A-B and coloured green on the Conveyance plan has
peen shown by 2 blue lire between the points G-H on tha filed plan.

2 Tha land is subject to the rights granted by a Deed of Grant dated 23
pecember 1975 made between (1) Dannis Humbert Tox-Male and pavid Drummond
and (2) North West Water Authority

HOTE 1: The Deed contains Grantol's rastricktive covenants

wOTE 2: The strip of land coloured green on the plan to the Deed is tinted
pink and tinted blue on the filed plan

NOTE 3: Duplicate filed.

3 The land is subject to the following rights reserved by a Conveyanese of the
1and in this title and other land dated 16 August 1978 made hetwesn (1)
Dennis Humbert Fox-Male arnd Halcolm Spencer Humbers Ring (Vendors) (2)
David Arthur 38lair and others and (3) The Royal Bank of Scotland PLC:-

"EXCEPT and RESERVIWG UNTO THE Vendors and their successoks in title the
owners and occupiers for the time being of Banks Marsh Foreshore showm on
the said plan and all others authorised by them (in common with all others
entitled to Like rights)

{a) Full zights of way at all times and for all purposes over such part of
the -rack now or formerly known as New Lane Pace between the points marked
A and B on the said plan as is hereby conveyed and (b) full rights of way
at all times for agricultural purposes only ovex the tracks now or formarly
known Bs Bank Pace leading to Sutteon's Pace and over Charnley's Lane Pace
patween tihe points marked C and D and = and T on the said plan,”

NOTE 1: Banks Marsh Foreshore adjoins tha Nor+th Western houndary of the
land in this title

NOTE 2: The points lattered A, B, C, D, E and T have been reproduced in
blue on the filed plan.

4 The land is subject to the rights gxanted by a Deesd of Grant dated 12
January 1987 made between (1) The Royal Bank of Scotland PLC and (2} HWerzh
West Water Authority

KOTE 1: The Deed contains Grantor's reskrictive covenanis

HOTE 2: The ten metre wide strip of land coloured blue on the Deed plan has
been tinted pink on the filed plan

NOTE 3: Original filed under LA573826.

el The lamd is subject to the following rights granted by & Transfer of the
land edged and numbered LR602761 in green on the £iled plan dated 29
November 1988 made between (1) Leigh Estates (U.K.) Limited (Vendor) (2)
Meuntleigh Invesiments Limited (Trustee) and (3) Colin James {Purchaser):-~

~The Vendozs grant to the Purchaser a right of way at all times for
agricultural purposes only over points A to B shown on +he plan of the
track forming part of the Retained rand and which is known as Bank Pace
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harges reg ster continued

subject to he Purchaser contgibuting to the cost of maintaining the said
track such contribution +o be determined according to user.”

NOTE: The points B and B referred to are shown as points E and J
respectively on the filed plan.

({25.09.1998) The land is subject to the following rights grantsd by a
Transfer o. the land edged and numbere %9 in green on the filed plan
dated 16 Septémber 1998 made between (1) Southport Land and Property
Company Limited and (2) v

"together with rights set out in the First Schedule

FIRSET SCHEDULE
The Appurtenant Rights

A 'ght to drain surface water from the property into the adjoining ditches
of the Re ained Land"

{28.01.2000) The land is subject to the following right granted by a
Transfer the land edged and numbered LABS58758 in green on the £iled plan
dated 9 November 1955 made between (1) Southport Land and Property Company
Limited and (2) Ann Elisabeth Ives:

"TOGETHER WITH a right to drain surface water f£rom the Property into
adjoining ditehes"

{13.11.2000) The land 1s subject to the following rights granted by a
Transfer of the land é¢dged and numbered LRR77059 in green on the filed plan
dated 28 March 2000 made between (1) Southport Land and Property Company
Limited {Transferor) and (2) David Ernest Marsden and Norris Ann Marsden
(Transferee):-

“"Rights granted for the benefit of the Property

A right for the Transferse to drain surface water from the property %o the
adjoining ditches on land retained by the Transferor"

(20.01.2003) The land is subject to the fo_lowing rxights granted by a
Transfer of the land edged and numbered LA927785 in green on the filed plan
dated 19 November 2062 made between (1) Soukhport Land and Proparty
Company Limited (Transferer) and (2) Pavnl Jusewh Garton and Kirsiy Jane
Garton (Transferees):

"The follewing rights are alsa granted for the benefit of the Property over
the land remaining in the ownership of the Transferor within the above
mencioned title (the Retained Land):

{i) The right to drain surface water from the Property into the adjacent
ditches located now or in the future on the Retained Land;

{ii} The right to enter upen the Retained Land with any necessary
equipment in order to carry out azny works reguired under the covenants
contained within this Transfer

(iii} The right to connect into any drains, pipes, wires and cables

{Service Medium} or other conduitfs on the Retained Land and also the tight
to lay drains pipes, wires and cables on the Retained Land and thereafter
the right to use +he same together with a right of access on the Retained
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C: Charges register continued

1Q

11

12

13

Land to repair, maintain, replace, inspect and rensw such Service Media,
+£he Transferees making good any damage caused."”

{27.05.2003) The 1and is subject to the following rights granted by a
Transfer of the land edged and numbered 1LA935921 in green on the filed plan
dated 30 April 2003 made between {1) Southport Land and Property Company
Limited (Transierocr) and (2) wMichael Mark Waltor and Paula ylalton
{Transferees):~ .

“Rights Granted to the mransferees by the Transferor over the Retained
Land

{a) The right to drain surface water from the Praperty hereby transferred
into the adjacent ditches located now or in the future en the Petained
Land.

tb) The right (in common with the Transferer and all others entitled to a
like right) to the free flow of effluent and soil through the pipes and
into the tank and outfalls situate on the Retained Land in the approximate
position shown on the plan subject to the Transferees paying a fair
proportion according to the number of dwellings using the same of the cost
of maintenance and upkesp repair remnewal and cloansing of the said tanks
and drains.

{c) The right to enter onto +the Retained Land {(with any necessary
equipment) to inspect maintain or renew any part of the Property hereby
transferred or the said pipes tank and outialls.”

NOTE 1: The Retained Land referrad to above is the land edged gresn on the
copy plan to Transfer

NOTE 2: Original Pransfer filed under LAS35821.

(03.10.2003) The 1and is subject to the rights granted by a Transfer of the
land edged and numbered T.A944778 in green on the title plan made betwaen
(1) Southport Land & Property Company Limited and (2) Orchazd Developments
{North West) Limited.

NOTE: Original filed under LA944778.

(25.05,2004) A Transfer of the land =dged and qumbered LA%16469 in green on
the title pian and othexr land dated 6 May 2004 made between (1) Southport
Land and Property Company Limited and (2) John Stuart Elliot: and Hargaret
ann Elliott contains Transferers rastrictive covenants.

NOTE: Copy filed under LAGIE469.

(25.10.2005) The land in this title is subject to the rights granted by a
Transfer of the land edged and numbered LANZ1116 in green on the title plan
dated 14 July 2004 made betwaen (1) Southport Land and Property Company
Limited and (2) Andrew Mark Cunninghzam.

NOTZ: Copy filed under LANZ1116.

End of register
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o A M F Callery OBE BE CEng FICE FIHT FIEI
" Laﬁ@agﬂﬁr@ County Surveyor and Bridgemaster
County LS. PO Box 9 Guild House Cross Street Preston PR1 8RD

Council

'Mr G A crOOk ' Please ask for Mr P Hewitt

Ribble Hall Telephone (0772)  9g379;

Shore Road Fax (0772) 263833

Hesketh Bank Your ref

Lancashire elgCy HPD38/8/12C/PH/SM
Date 9 February 1993

Dear Mr Crook

PUBLIC RIGHT OF WAY NO 49
PARISH OF NORTH MEOLS

Please find enclosed a copy of the definitive map showing the area in which you showed
interest.

Yours sincerely

.

for the County Surveyor

Recycled Paper

Pleasa address your reply lo the County Surveyor and Bridgemaster PL.114









mrED bk M\ 1979

THE ROYAL BANK OF SCOTLAND
LIMITED

to

D.A, BATTERSBY

COUNTERPART LEASE

of Crops Bank Cottage and
land adjoining and of sporting
rights over Scarisbrick Estate
at Crossens and Banks in the
Counties of Merseyside and
Lancaster




e

TEIS LEASE made the Guwhh day fi\q \
One thousand nine hundred and seventy-nine BETWEEN

THE RKOYAL BANK OF SCOTLAND LIMITED (as custodian of THE

D.C.L. AND ASSOCIATED COMPANIES PENSION SCHEME) whose

registered office is at 42 St. indrews Square Edinturgh
Scotland (hereinafter call d "the Landlerd") which expression
shall where necessary inc ude its successors and assigns of
the cne part and DAVID R. BATTERSEY of Hornby Castle
Hornby near Lancaster (hereinafter called “the Tenant") which
expression shall where necessary include his execuiors
administrators and assigns of the other part
WITNESSETH as follows ;
. In consideration of the rent and covenants on the part

f the Tenant and the conditicns hereinafter contained the

Landlord HERERY DEMISES AND GRANTS unto the Tenant ALL THAT

and forming part of the landlord's Scarisbrick Estate
situate at Crossens in the Metropolitan Distriet of Sefton in
ha County of Merseyside and at Crossens and Banka in the
District of West Lancashire in the County of lancaster as is
more particularly shown coloured pink on the plan annexed
hereto including the rearing field and cottage situated
thereon known as Cross Bank Cottege (all hereinafter together
referred to as "the Property") TOGETHER WITE ALL such rights
{hereinafter called "the sporting rights") as ave vested in
the Landiord of shooting and of the right and privilege of
sporting (excluding fiching) in & proper manner all manner of
game ground game and wild fowl and of trapping vermin in or
upon the said Estate shown for identification purposes only
edged black (in solid and broken lines) on the said plan
{hereinafter called "the Estate") and comprising a total area
of 835 acres or thereabouts EXCEPT AND HESERVING unto the
Landlord and any perscns whom it may permit at all times the

exclusive right of Inmting foxes and other beasts of the chase



together with the right to enter the woodlands on the Estate
in order to carry out normal forestry operations TO HAVE AND
T0 HOLD the Property and the sporting rights unto the Tenant
from the First day of March 1979 un$il (and including) the
First day of February 1980 YIELDING AND PAYING therefor the

rent of ONE THOUSAND TWO HUNDRED POUNDS (£1,200.00) payable

in advance on the date hereof without any deduction or
abatement whatsoever unto the Landlord or to its Agent or

|| Agents for the time being

2. THE TENAWT HEREBY COVENANTS with the Landlord in the
menner following namely that he

(1) will during the said term pay the said rent hereby
reserved at the time and in the manner hereinbefore mentioned
{2) and will at all times during the said temm bear and pay
all rates end contritmtions in lieu of rates taxes
apgessments duties and cutgoings whatsoever charged assessed
or imposed in respect of the Property rights and privileges
hereby demised and granted upon the owner or occupier thereof
or any part thereof

(3) and will at all times during the said temm exercise the
sporting rightes in a fair gentlemanly and sportsmanliike manne:
end at proper seasons of the year and will refrain from
shooting on Sundays

(4) and will vee his best endeavours properly to control all
ground game and extemminate as far as possible all magpies jaj3
carrion crows and other vermin PROVIDED THAT the Landlord

or one person anthorised by it shall have the right to take
steps to control and exterminate ground game and vermin as
above by legel methods by day notwithstanding this covenant
by the Tenant

(5) and will not at any time kill any protected birds or
enimals nor allow others to do so or damage molest or destroy

the nests of any such protected birds but will take all




= X
e o

N\~
5"? e N\ \_ yd

{ ot Q3

N

2 9
N

Orarmy

P -
re38 k3 Enclosed Marsh
. Ceaind \
iy

¥

2up

o4qo

a 300

[

0o
n amm e RRRREAAT r T e Ll
r
2 \
ier -t S —ar ﬁ*’ s S c Pe Dea s
\ 5
e ~i E . o .
- - ..
2 TS - § \ “-.,\ e d‘"& .. ."t’ lu:::q\
’ T ow e
[ [

.
X
S Works i ta
: / '.. Dras, my ‘n'.
“ 33. fan " E:::‘
LR AN T
- Cosage :
. ‘h 1':;. Ve T g4
. 0\.“"‘ [ 4000
| Farm
]
b= aing
s ’ # - Dis na
..:-’:"' Dra ns R{
Vs .
I 3 s (Y-}
‘ 1L 13 - -
. - /‘\\ o -
/ .
n bé‘ " \
' ———, .
l B hurchtown Hus\ w
. - Blua line wndicates drany excwded ¢ %
- ! O
v Crossens Raver Boprd
_ / ﬂ v ( yested i the Crossens Raver Bopr,
T o +  Graen hine sndicates dran exthaded

¥ SCALE 1:10 000

M~ .




reasonable steps to protect the same

{6) and will not at any time kill any badgers cn the Estate
(7) end will not at any time assign sublet or part with
possession of the whole or any part of the Property

{(8) and will not at any time permit more than ten guns to
be used on the Estate except in the case of organised vermin
shooting within the control and in the presence of the
Tenant

(9) and will use his best endeavoura to prevent trespassing
and poaching and if necessary at his own cost prosecute any
offendsrs

(10) and will forthwith indemmify the Landlord against any
claim for damage to the said woodlands or to property stock
or crops of any farm tenant or any oiher person (in
accordance with Secticn 14 of the Agricultural Holdings Act
1948 or otherwise) and against claims of eny other nature
ariging out of the exercise or purported exercise of the
sporting rights

(11) and will ensure thet all persons exercising the sporting
rights on the Estate in accordance with this Lease are in
possession of current shotgun certificates fire-arms
certificates and/or game licences as appropriate or any other
certificates or licences as may be necessary from time to
time in the exercise of the sporting rights

(22) and will keep Tecords of all game ground game and wildfowl
killed on the Estate during any seascn during the said term
and submit these to the Landlord's Agents for the pericd up
till the First day of February 1980 before the end of that
February

{13) and will not light fires or do anything which might
inerease the risk of fire nor leave any gates open

(14) and will at all times during the contimuance of the
term hereby granted carry cut such keepering duties on the

Bstate as may be necessary properly to rear and preserve an



(15) and will not rear or cause to be reared on the Estate

an excessive head of game and that he will before the First
day ‘in April submit to the Landlord in writing his proposals
for the numbers to be reared in the following season and the
Landlord may at its reascnable discretion within 28 days of
receiving such proposals refuse in writing to permit such
numbers to be reared due to the risk of disease or damage to
farm crops

{16) and will immediately notify the Landlord of any outbreak
;of any notifiable digease amongst the game on the Estate and
.will at hie own expense teke all necessary steps to control
and stamp cut such outbresk

(17) and will at all times during the centinuance of the
sajd term employ and pay the wages of a Head Keeper and such
assistants if any as may be necessary properly to rear and
preserve an adequate stock of game on the Estate having
regard to the type of land and farming operations carried out
thereon

; (18) and will not sllow the said cottage to be occcupied by

anybody whatsoever other than a Keeper employed by him under

I
i the terms hereof and that any such Eeeper shall occupy the

| same on the terms of a service occupancy without payment of
i! any kind

7 (19) and will keep the said cottage in all respects in good
tenantable repair and condition and forthwith repay the

I' Landlord's cests of insuring the same to the fill rebuilding
1 value thersof during the said term and that the Landlord or
its Agents for the time being may enter and inspect and take
a schedule of conditiom from time to time on reasonabls

notice being given and that in the event that any want of

. repair be found the Tenant will immediately on receiving

s = o
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|I notica‘ thereof cause all necessary works of repair to be
. carried out at his own cogt and in the event that the same
| are not so carried out the Landloxd or its Agents may cause
| the necessary works to be done and may recover the cost thereof
'; from the Tenant as remnt in arrears
{20) and will une the said rearing field foér the sole
' purpose of rearing game for use on the Estate by the
| Tenant and will at all times cause the field to be kept neat
| and tidy and at the expiration of the said term will leave
the same in good heart and condition
{21) and will immediately notify the Landlord of any ocutbreaks
of any notifiable disease amongst the game on the Estate and
will at his own expense teke all necaessary steps to control
i end stamp out such cutbresk
* {22) and will keep all rides and paths in the woodlands
on the Estate properly trimmed from time to time
{23) and will at the expiration or determination of the said
term for whatever reason deliver up to the Landlord the

Property with vacant poesession unless the Landlord may

' otherwime agree in writing together with the sporting rights
' and will leave on the Estate a stock of game equivalent to

that left on the Estate at the end of the previcus season

and in the last year of the term will not shoot any hen

| pheasants after the First day of January

| 3. THE LANDLORD HEREHY COVENANTS with the Tenant that it

will permit the Ternant if he shall pay the rent and perform
and cbserve the covenants on his part herein contained quietly
to enjoy the Property and rights hereby demised and granted
without interruption from the Landlord or any perscn
rightfully claiming under or in trust for it

4. FROVIDED TT IS HERERY FURTHER AGREFD as follows

(1) The Landlord shall not be liable for amy work carried

out by forestry or timber contractors which may be




detrimental to the shooting or for the remcval of hedges and
acts of husbandry carried out by farm tenants and in this
event no rent abatement shall be allowed

(2) If the rent or any part thereof shall remain unpaid for
twenty one days after the due date or the Tenant shall fail
to perform or observe any of the covenants in this Lease or
shall become bankrapt or enter into any composition with
:hia ereditors it shall be lawful for the Landlord at any
time thereafter to serve on the Tenant notice in writing
determining this Lease and the Lease shall cease and everything
herein shall become void without prejudice to the accrued

right of action of the Landlord in respect of any breach of

covenant by the Tenant and the whole of the rent for the current i

year shall be retained by the Landlord

(3) The Landlord may determine the sporting rights granted
over the Estate or any part thereof at any time upon the
Landlord or the Landlord's Agents sending o the Tenant
three months previous notice in writing and making reasonsble
allowance for areas in excess of 10 acres either by
auhatitutic;n of other land or by reduction of rent

FROVIDED THAT the amecunt to be determined in case of
differences by a single arbitrator nominated by the parties
and failing agreement by the President for the time being
of the Royal Institution of Chartered Surveyors AND PROVIDED
FURTHER THAT if any notice is served by the Landlord whereby
the sporting rights are only exercisable over three eighths
of the area of the Estate the Tenant shall have the right

to determine this Lease by giving to the Landlord or the
Landlord's Agents one month's notice in writing to expire on
the same expiry date as the Landlord's notice

IN WITHNES S whereof the Landlord has caused its

Common Seal to be hereunto affixed and the Tenant has set

his hand ard seal the day and year first before written



SIGNED SEALED AWD \Q\ Ewiw‘ ,
TELIVERED by the said O o
DAVID (£, BATTERSEY in the
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North West Ragionol Qffica ]
NATURE CONSERVANCY COUNCIL

Blackwsll, Bowness-on-Windermara,
Windermere, Cumbria LA23 3IR

Telephone: 09862 (Windermara} 6286

) Your raforencs
iy 7, '_—"’J.;atuzu
; 11/5
1, dirsdzle Rood, Our rafdrancs {
Li.r@:m, -, . .
AT, Dap 13 degedder 17,
Imnnashire,

e v, ALdton,
8alR3 17yl 1 il dfowl ing

i bowe fedqr writhon te the spopbs o7 DL wrd Aey cinted XJaponise2 Setaion
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sevfers T grder 4 gbisian soeess o Bange arci. of Rot, i teb you ko a3
snen 28 I have 2 resly.
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ith the ool ijentsz & 13on,

mes 8t oerely,

/fRZ/éw :

...". A J:I1 ! %"tt
‘eg-wm‘ ~hng Agent
‘ an D]""Ii—- (SEt
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ﬁiv’*g:ré GROSERNS
DRAINAGE BOARD

‘Your fef,
Our fet.  EP/RT/E.b/p2/19 48 WEST CLIFF,
PRESTON,
{When <alephoning pleass ask for M. _H.. Parvabs ) Tol: 5BA%s

T, Boltor Bsga,

Seop Et&r:ﬁ

Southport & District Wildfowlsrs' Associatios,
10 Kirkdale Road,

Tangho, AR At e
Nragﬁlackburn. 7th Avguat, 1979

2

Dear Siw,
. ACcEss GVE_}’R 2L EFRBANEMINT, BANKY

I »efer ko your request wade redently to the CHairman of the
Poard, Mr. B J. Booth,

The meeting of the Board yesterday sigpified bhedr willingnees
of grant permission to the meubers of your Assecinticn to pasc
on foof over thé Board's zea dubankment st Bamks, in order %o
gain actess to the forsshore over which thd Agsoeiation hold
sheoting rights, subject te the drawing up of an appropriate
forp of Licence at 2 nominsl snnusl fental of one POPPercorhia

¥ou will appreciate, however, that the Board must réserve the
right in such Licencas to withdraw the permission prapoﬁea o
be granted, if at any time circumstemces shonld srise whish in
the view of the Bozprd warpant such withdrawsl.

g' if yourt Agsociation ia willing to accept these terma, vlease let
- me know aud T will procsed to dra¥W up the relevant Ticemce.

Yours Taithfully,

e

ior,&f’ﬁrowthar,
#(}zégﬁ’: of ‘the Dosrd.

e i e U, u',.._.}c_r.ﬁ_ﬁ-.ﬁ._.:,.'th;—-.‘..
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RIVER CROSSENS
DRAINAGE BOARD

Your Raf,
Our Ref, ZE/KT 48 WEST CLIFF,

| PRESTON,
(When telephoning pleese ask for Mr._E. Parcott } Tat.: 58133

?. BQiﬁQng Eﬁq._‘.g

Hot. Secretary;

Bouthport & District Wildfowlers' Association,

10 Kirkdsle Road,

LANGHO,

Near Blackburn, Lancs. 15t October, 1979.

Dear Hir.

£CCESS OVER SEA BMBAMEMENT, BAWKS .

With reference to our earlfer correspondence in this matter, I
now forward herewitn the original Agresment, duly completed on
beholf of the Board. Flease retain-this documert in the
Asmociation'a records

T tuke it the salient provieions of tho Agreoment will be brought
to the atteontion of all wembers of the Absociation who will be
exerciping the licence grmied therein.

Yours falthfully,

ark of the Board.



by, ——— " mermlome e
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Dated /P Qesoidia~r 1979

RIVER GROSSENS DRAINAGE ROARD
- aid -

THE SOUTHPORT AND DISTRICT un.nmwx.ms ASS0CTATION

AGREEMENT

relating to Grant of Permission for
rassage over the Banks Sea Embankment
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AN AGREEMENT made the fﬁh‘ day of @esetenr  One
thousand nine hundred and seventy nine BETWEEN the RIVER CROSSENS .
DRAINAGE BOARD whose office is situate at 48 Waeat Cliff Preston :Ln
the County of Laneashire (hereinatfter called *the Board") of the [
ong part and the SOUTHPORI AND DI'STRIC'P.B!:I.-DFQ%ERS' ASSQCIATIQN
bereinafter called “the Associationi') of the other part

WHEREBY IT IS AGREED AS FOLLOWS:-

1. The Board will permit those persons who at any time within

T
[

the period of curréncy of this Agreemént constitute the membershiy;
of the Associztion to pasa and re-pass on foot and not otherwise

;
over the sea embankment owzéd by the Board at Banks near Southport|

(hereinafter called "the embankment') for identification PUTPOSes 1

only marked with a red line on the plan annexed hereto in ordey !

that the aforesaid persoms may gedn access to the forashore on !¢

e

the seaward side of the embankment

2: The beforementioned grant of permission ehall be rubject to

P
e

(

the payment by the Association of an annual acknowledgment of one

by

black peppercorn payable (if demanded) on the first day of

P e

October in the year One thousand nine bunidrdd and seventy nine

and in each successive year whilat the Agreement remaing in fores

3 - ¥ s
Y A e wams

2+ The Board shall not be responsible for any loss injury or

accldent which may be suffered by any ménber of the Asscéldtion
exercising the right of paesage over the embanknent permitted 1
under this Agreement

ey
ST A AR ARy M U R o

- begefit to the Association under this Agreement shall not
KD
| gnpele of asaigrment

et

E tian acknowledge the right of the Board by potice

-

.
13
H
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permission now granted and at the sole discretion of ihe Board

determine this Agreement

IN WITNESS whereof the Chairman of the Board and the Secretary”
the Association for the time baing have hereiunto set their ham

the dote and year first befdre wiitien

SIGNED by ERIC J. BOOTH
on hehalf of the RIVER
CROSSENS DRAINAGE BOARD
in the presence of:=

7
=

Ansen WJWWW a)ﬁmﬂ
SIGNED by TERENCE BOLTON P
on bebalf of the somx—mm ) --f’ s
AND DISTRICT WILDFOWLERS' ) - o e
ASSOCIATION in the presence ) <
of:~ ) Secretary

Tt Sl Nt S

‘7/ /7 M@%

/,(A’DAAF
&44’6'50 .

zﬁ’;u&v‘ «a’/fzhé .
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g President: ‘ Vica-Presidents: Chalrman:
Colonel R: Hesketh, T.D., DL, JP. Sir Vivyan Naylor-Leylnd, Be B. 5. jonas
L. lsenbarg, Esq. tock Houss, Lock Lane. Sallom
Treusurar: _ R Wipraffs, MB.OU.
K. Aldersiey W. L. |, Brockbank, MB.OU. Secretary:
56 Guinez Hall Lene, Banks, Southport W. Ciwen, Eiq. . 7. Bolten
A. W. jones, Exq, 10 Kirkdale Read, Langho, Blackburn,
R. Hesketh, Esq.
: 12th August, 1979 CIR.IB.,79,

Dear Member,

Shooting will commence on the first of SEPTEMBER 1979 at 05, 00 hours
with the following rules in addition to the ones in your rule book,

1. The marsh is closed on Sundays and Mondays

2. Full shooting days are Thursdays, Fiiday, Saturdays from 05, 00 hours
until 22, 30 hours,

3. Flight dayshooting will be allowed on Tuesdays and Wednesdays {from
05. 00 until 09,00 hours and from 15.00 hours until 22. 30 hours.
Access at shooting times.

Members are allowed one hour before and one hour after shooting
starts and finishes for access and exit on the marsh, No ghooting is
to take place in these times. No member is allowed oh the marsh
during closed times,

4, Moonlight shooting will be the only exception to the ahove rules, and
will only be permitted {rom three days prior to the full moon until two
days after the full moon except Sundays when ne shooting is allowed
at afly time or on any condition, This season, shooting will cease at
midpight until 05.00 hours when moonlight shooting rule is in force.

5. Membership cards must be carried at all times and shown on request,
and please show your car sticker in a prominent position in your car.

6. Sanctuary areas as shown on the map no access allowed except in
emergencies, No shooting allowed within 200m strip under bank or
geawall; 400m opposite Qld Hollow shown on map.

All Mambers must familiarise themselves with boundaries and Club
rules before going on the marsh., No excuseg will be taken as the
Association has gone to great expense and troublé to make things as
clear as possible.

7. Automatic shotguns and pump action shotguns must not be used on
on the marsh.

8. Bag limit is 10 ducks and 4 geese PER MEMBER PER DAY, Juniors
to ghare in these limits]

g, There will be no shooting of game or waders and this includes
curlew and snipe,

10, Wildfow! muat not be shot for the purpose of sale.

11, Membership cards are NOT transferable on any conditions.

12, WARDENS are Mr E, Hodson for the Assocciation. Mr ¥, Mawby is the
Wardern for the N.C,C,.

Bag return cards must be sert within seven days of every month end
as per instructiéns on the cards supplied, only these cards to be

uged for returns, failure to do so will mean a suspension or expulsion.
Please fill the cards in with the area as shown on the map.

[N

Continued :
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Continuation Page 2.

ACCESS POINTS TO THE MARSH:

A, Car Park on Sea Road
B, Pumping Station (Crossens).
C. Boony Barn Lane (to the Bank, car park providéd - please park
with care).,
s D. Bundred Bnad
‘ﬂ- . Guorges Lane

NO OTHER ACCESS POINTS TO BE USED

Shooting on the licence ares as shown on the map as follows: -

Access i3 allowed on the licence area, BUT SHOOTING shall take
place only on the aress of the green marsh and from the channels
of the Sluice and the Crab Gutter delineated green on the map, but
no furthér than the marker post as shown by ¢ross on the map.
Digging in is only peérmitted at the edges of the green marsh and in

the channels of the Sluice and the Crab Gutter as delineaied green

on the map,

Speciea of Duck and Geese that can be shot under the terms of this
licence a3 follows:~

Pintail, Common Pochard, Gadwali, Mallard, Shoveler, Teal, Tufted
Duck, Wigeon,

Buaan Goose, Canada Goose, Greylag Goose, Pink Footed Goose, White
Froriteéd Goose,

I would like to wish Members a good season and plesse sbide by the
rules and pledse assist the N.C, C, warden Mr ¥, Mawby if you are
requested by him,

Terentée Bolton,

Honary Secretary.

Enclosed: Map, Bag return cards and circular

SPECIAL NOTICE ; No Mermber is allowed to ¢ross Boundary Gutter
until further notice due to Boundery dispute,

Affilared m the Wildfewlers Anzpciation of Graye Britsin and Ireland, the British Fisld Sporss Soclery
wnd the Clay Pigeon Shooting Amecistion
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Instructions

To provide brief recommendations for the
managements of the Scarisbrick Estate.

To provide proposals for the management of the
estate by Smith Hodgkinson McGinty




|

2-1

2.2

2.3

Appraisal

The Scarisbrick Banks Estate extends to 829
acres, or thereabouts, and is fully let on a
variety of differing agreements. A report of
the tenancies on the estate and their legal
implications is included in appendix 'A'.

The estate consists of good quality agricultural
land, the majority of the land being classified
as grade 1 by M.A.F.F.

The estate has 5 farmsteads, 2 of the original
farmsteads having been excluded from the sale
to Clarges Street Investments. The estate
also has the benefit of a Keepers Cottage
which is let in conjunction with sporting
rights.

Of the estate's 829 acres, 747 acres are let
on tenancies protected by the Agricultural
Holdings Act and 54.29 acres are held on
tenancies outside the act.

A breakdown of the tenancies are shown in
appendix B.

It must be noted from this that the land on
agricultural tenancies, being protected by the
'"Act', is less felxible and there is considerable
security of tenure with a right to successions

in all tenancies dated before 1984. This

being the case, the land is tied up for a

number of years and any proposals for the

estate must have regard to this fact.

Rent may be reviewed every third year subject
to notice being served at least 12 months in
advance. We are, at this stage, unaware of

the date of the last review and of the position
of' the serving of notices. It is advisable,
therefore, to wait until the position is
clarified on this matter before a decision as
to rent reviews is made.

The 54.29 acres covered by agreements outside
the 'Act' is more flexible, there being no
security of tenure on the expiration of these
agreements. We are led to believe the Gladstone
and Bower agreements were renewed on 10th
February 1989, but we are unaware, as yet, as

to the length of the new agreements. Suffice

to say that they will be less than 2 years but
greater than 1 year.




2.5

2.6

2.7

We are also led to believe that 4.13 acres is
let on a grazing agreement of less than 365
days, however, we do not at present have a
copy of the current agreement.

This 54.29 acres will thus be vacant within
the next 18 months and a decision should be
made as to whether the land is relet to the
current tenants.

The land off Cabins Lane, let on Gladstone

v Bower tenancies to Caunce and Rimmer, is at
present being farmed less than adequately for
what one would expext of land of this calibre.
Recent inspection throws considerable doubt
over the occupiers' farming abilities. The
position, at the end of these fixed term
tenancies, should be considered very seriously
indeed.

Again the state of the crops in the field and
the ground deterioration and tidiness of the
farmyard of Holly Farm throws a dark shadow
over the abilities of Caunce. It is suggested
fhat immediate action be taken to remedy this,
by informing Caunce of our dissatisfaction
and, if no remedy is forthcoming, then by the
serving of the appropriate notices.

It would appear that active management is a
necessity in this area of the estate in order
to stop a deterioration in the farmstead and
land.

The remainder of the estate appears, from our
initial inspection, to be reasonably well
Farmed, our only causes for concern being the
state of the farm buildings as Goose Dub Farm
and B de's Farm. These problems will have to
be rectified once further information is
available as to the repairing cbligations
affecting them.

A& further cause for concern is the existence
of building debris on one of the fields let to
Baxter at High Brow Farm. We are informed
that this is in position for the filling of a
dyke. The nature of the material, however, is
inconsistent with soils of the area and we
would recommend immediate action in the short
term.

From our inspection and discussions with Mr.
Crook, on site, we have identified the areas
shown on appendix 'C', as potential development
land for residential building, subject to
necessary planning consents.




2.8

2.9

2.10

The site to the east of Banks is predominantly
occupied by Gregson, as part of Neales Farm,

the tenancy agreement for which has a clause

for 'notice to quit part' should planning
permission be obtained, thereby making possession
of the land easier to obtain. The remainder

of the site is occupied on an annual grazing
agreement, thereby ensuring no security of
tenure.

The other identified site is the poultry farm
in New Lane. This would appear to be an
infill site and one well suited to development.
The site is let on a tenancy protected by the
TAct!'.

Other potential for development within the

site lies in the farm buildings at Goose Dub
Farm and Brade's Farm. Both these farms are
occupied by Bond. As discussed in 2.6, they

are in a poor state of repair, reflecting

their viability as useful agricultural buildings.
There may be merit in approaching Bond with a
view to him surrendering the farm building in
return for the estate erecting new buildings,

at cost less the value of the existing buildings.

The houses at these holdings are a valuable
asset and would command high prices if sold on
the open market. There may also be merit in
of fering compensation for surrender, or
perhaps offering a new house built under
Section 52 (Agricultural Worker's Cottage)
agreement, and moving the working farmyards
away, thus releasing the existing yards for
development.

Planning applications have been granted for
the drilling of gas by Lancashire County
Council, adjacent to Goose Dub Covert. This
is at present being discussed with West
Lancashire District Council, but it appears
that drilling will be allowed to go ahead
somewhere in the area of Goose Dub Covert.

The estate, prior to the =ale to Clarges
Street Investments Limited, had been in
negotiations with the 0il Company, although no
outcome had been reached.




2.11

All woodland on the estate is in hand, the
sporting rights over the estate being let
until 1991.

Included in the let of sporting rights is a
Keepers Cottage which must be used for a
service tenancy to the gamekeeper.

This cottage will be vacant when the sporting
rights agreement comes to an end in 1991




3-0

3-1

3.2

3.3

3.4

3.5

3.6

3.7

3.8

3.9

Recommendations

The estate should be managed in order to

maximise income and capital growth. We are ‘
informed that the estate is considered by the
company as a medium to long term investment.

This being the case, it should be managed
effectively so as to increase its capital

value whilst maintaining a reasonable return

by way of income.

As a result of two farmsteads being lost from
the estate, the possibility of the creation of
new farms, from land attached to these
farmsteads, should be explored. This will not
only increase rents from the estate, but will
also create a capital asset.

90% of the land on the estate is let under
tenancies protected by the Agricultural
Holdings Act. As these tenancies come to an
end, the possibilities of lettings with less
security of tenure should be investigated,
thus giving flexibility to the position of the
estate.

The position regarding rent reviews should be
clarified and the necessary action regarding
notices for review made.

The land at Cabins Lane, let on Gladstone v
Bower tenacies should be relet, when the
agreement expires, to alternative tenants with
proven husbandry skills under a similar
arrangement, in order to improve the land, or
perhaps create another holding for sale.

Immediate action should be taken in order to
ensure that Holly Farm is reinstated to a
standard of tidyness and husbandry that should
be expected of such a farm.

The planning possibilities for the areas
identified as potential development should be
investigated. Should the land prove to have
the capability for development then vacant
possession should be strived for by the
mechanisims available to the estate under the
Agricultural Holdings Act.

Development potential of the farm buildings at
Brade's and Geose Dub Farms should be explored
and negotiations entered into to release these
buildings and yards for conversion.

Negotiations should be continued with regard
to the possible gas drilling, in order that
agreeable terms are reached with the oil
company and the estate.



h.o

4.1

4,2

4.3

Management Proposals

Smith Hodgkinson McGinty propose that the
general management of the estate be carried
out by themselves, to cover the following
items :

Collection of rents

Supervision of tenants

Making of estate payments

Keeping the necessary estate cash
accounts

Specifying and superivising repairs and
maintenance by contractors.

Ordinary management of woodlands
Maintaining estate ordnance sheets,
terriers and records.

on a day to day basis.

It is proposed that regular visits are made to
the estate in order to supervise tenants and
to see that necessary works are being carried
out on a weekly basis. That we liaise with
Mr. Crook and that regular meetings are
arranged on the estate to discuss management.
In addition, a quarterly report to be prepared
for Clarges Street Investments Limited. Also
that directors attend managements meetings
whenever possible.

The fee for the above management would be at a
reduced rate of 8% of rental income. As is
usual, this fee does not normally cover the
following services :

Valuations (including dilapidations and
tenant right);

Lettings and rent reviews

Sales and purchases of property
Preparation and supervision of woodland
plans and accounts and sales of timer
and underwood

New building work

Improvements and other architectural
services

General control and accounts of home
farm and/or marked garden

Surveys

Plans and terriers

Attendance at valuation and other
courts, enguiries, tribunals or
arbitrations.




APPENDIX 'A'

RIJESPY OmRYT

on certain Agreements affecting land at Scarisbrick Lancashire

Note: In this Report .

{a) The Documents wlill he referred to by reference to
the number assigned to them in the contract for the purchase of
the land.

(h) "The Act" means the Agricultural Holdings Act 1936

(c}) It is assumed that the land referred to in each
document 1s agricultural land, being land used for agriculture
whlch is so used for the purpose of a trade or business.

1. The Law

1.1 Agreements to which the Act applies.

3L A The Act applles to agreements for the letting of
agricultural land from year to year.

1.1.2 Any agreement which purports to let a person use
agricultural land for an interest for less than a tenancy from
year to year or a person 1s granted a licence to occupy land for
use as a agricultural land that agreement shall be treated as 1F
1t were a tenancy from year to year and one to which the Act
applies. It 1s also essential that the grantee have exclusive
occupation of the land. There are however certaln exceptions:-

{a) The statutory exceptions:-

{1) Tenancles or licenses to use land for grazing
or mowing for some speciified period of the year
_ (11i) Cervain tenancies which have received
ministerial consent to the exclusion of the terms of the Act.
(h) The Case Law Exception - Gladstone -v- Bowep:-

Tenancies of more than one year but less than two

years.



182 Effects of the Act's application

Tl Pl Notlces to Quit

1.2.1.1 If the agreement pursuant to which land
1s let is an agreement to which the Act applles:- '

(a) A Notice to Quit the holdlng,
notwithstanding any provislon to the contrary in the contract of
tenancy, shall be invalid if 1t purports to terminate the tenancy
hefore the explry of 12 months from the end of the then current
year of tenancy

(b) where, not later than one month from the
giving of the Notilce to Quit the Tenant serves on the Landlord a
counter notice in writing, the Notice to Quit shall not have
effect unless, on the application by the Landlord, the
Agricultural Land Tribunal consents to 1its operation., There are
a number of exceptions to this. For the purposes of this Report
I shall only speciflcally mentlon one namely case B of Schedule 3
to the Act that 1is where:-

"the notice to quit 1s glven on the ground that the
land is required for a use, other than for agriculture:-

(1) for which permission has been granted on
an application made under the enactments relating to town and
country planning or

(11) for which, otherwise than by virtue of
any provision of those enactments, such permisslon is not
required.
and that fact 1s stated in the HWotlce".

The Tenant may however challenge the reasons given by serving a

Notice requiring arbitration.



1.2.1.2 It will not be possible to serve a
Notice to Quit part of an agricultural holding unless the
contract of tenancy contains a provisicn permitting such a Notlce
or the Notice to Quit states that 1t is given for a purpcse inter
alia, the making of a road or other work connected ‘therewlth
(Section 31 of the Act). If the Agreement contalins such a
provision the period of notice must be reasonable. It must give
the Tenant at least enough time to serve the appropriate notlces.

1.2.2 Succession

1.2.2.1 For tenanclies granted prior to 12th

July 1984 close members of a tenant's Family may be able to
succeed Lo the tenancy elther on the death of the Tenant or upon
the Tenant's retirement. Generally this 1s only possible on no
more than two occaslons.

1.2.2.2 For tenancies granted on or after 12th
July 1984 this right of succession will not be avallable to a
Tenant's family unless

(a) 1t was agreed at the time the tenancy was
entered into that it would apply or

(b) the grant of a tenancy 1s to an eligible
close relative of a tenant who died prior to 12th July 1984, as a
result of that death.

1.3 Rent Review

1.3.1 Section 12 of Schedule 8 of the Act glves each
party the right to demand arbitratlion as to the rent payable 1n
respect of the holding. The arbitrator would then be under a
duty to determine the rent payable. The HNotice in writing must
be served on the other party demanding that the rent to be

payable in respect of the holding as from the next termination



date shall be referred to arbitpation. The next termlnatlon date
following the demand 1s the next day following the date of the
demand on which the tenancy of the holding could have been
determined by Notice to Quit ziven at the date of demand :

1.3.2 The provislions of Sectlon 12 can oaly be invoked
3 years after the commencement of a tenancy or 3 years after the
last determination of rent.

2. The Documents

On the basls of the above, the documents can be divlded

into 6 different groups:-—

2.1 Documents numbered 12, 24, 29 and 32

These are all tenancies of agricultural land granted

from year to year prior to 12th July 1984 and to whilch the rules

of succession apply.

2.2. Document number 36

Though a tenancy of agricultural granted from year to
year granted after 12th July 1984, 1t contains a declaration that
it is a "first sucession" from a tenancy granted prior to 12th
July 1984 and 1s therefore a tenancy to which the succession

rules apply

2.3 Documents numbered 35, 37, 38 and 40

Again these are all tenancles of agricultural land
granted from year to year but these were granted after 12th July
1984, They are not expressed to the "successions" therefore they
do not appear to be tenancies to which the succession rules
apply. It would however be advisable to obtain confirmation that
they are not tenancies granted pursuant %o a successlion.

2.4 Documents numbered 33, 34 and 44

2.4.1 These documents are expressed to the llcenses

for a period of 18 months which do not confer excluslve



possession of the grantee. Document number 33 apparently explred
on 30th September 1986 as dld document number 34 but that appears
to have been renewed for a further perlod of 23 months expiring
on 30th September 1988. .
2.4.2 Exactly what 1s the nature of these agreements

will very much depend on the facts during the continuance of
their term and what has happened since thelr expiration. Elther
they are

2.4.2.1 HNon exclusive licences which are not
converted 1nto tenancles from year to year (whilst the documents
specifically state that they do not grant excluslve possession to
the liecensees this may in fact not be the case. The rights
reserved for the grantor will not necessarily take away excluslve
possession. It will therefore be necessary to closely examine
the surrounding circumstances) or

2.4.2.2 They are tenancles but fall withln the

Gladstone v Bower exceptlion and are not therefore tenancies to

which the Act applies (there will however have to be a close
examination of the facts surroundlng the grant to ascerctaln that
the agreement fall within the strict requirements of the
exception)’ or

2.4,2.3 They are licences which confer
exclusive occupation on the tenants and are therefore converted
into tenancies from year to year

2.5 Document numbered 39

24 5rarl: This document is expressed to be a Grazlng
Agreement for a speclfied period of the year which expired on
30th November 1986. At filrst sight it would appear to have

expired and that during 1lts term 1t was an azreement which was an



exception to the Act. As before much will depend on what has
happened since 1ts expiration.

2.5.2 A further polnt to note 1s that the grazlag 1s
restricted to a pony. The grazing of horses 1s not usually.
considered to be an agricultural use although in some lnstances
1t may be, for example, a riding school has been found to be an
agricultural use in certain clrcumstances. Again, a careful
examination of the surrounding clircumstances will have to be
undertaken.

2.5.3 If it is found that the land has been used for
agricultural purposes contlnuously w€ith no further agreement 1t
18 possible that the grazler may argue that the agreement has
become a tenancy from year to year and therefore a tenancy to
which the Act applies.

2.5.4 If iws found that the land has not been used for
agricultural purposes and the grazler has had exclusive
possession of the land 1t may be that the grazler has a tenancy
of the land, not protected by the Act, rather than a licence.

2.6 Document number 41

2.6.1 This 18 a Lease for one year certalin of a
cottage, réaring fleld, shooting and rights of vrivileges of
sport (excluding fishing) over 835 acres expiring on 1st
November 1988 but reserves to the Landlord the right of hunting
foxes and other beasts of chase and the right to enter the
woodland to carry out normal forestry operations.

2.6.2 Whilst the keeping of pheasants for sport 1s a
usual country pursult it is not generally accepted to be an
agricultural purpose. This agreement may not therefore be one to

which the Act appliles.



Flald o If the Tenant has contlnued in occupation and
has used the land and exercised the rights for the purposes of
the business the Lease consideration will have to be glven as €o
whether the provisions of the Landlord and Tenant Act 1954 apply.

3. Possesslion. Notice to Qult under the Act -

3.1 Documents 12, 24, 29, 33, 35, 36, 37, 38 and 40 - Notice

to Quit the whole

3.1.1 Notice to Quit 1n the prescribed form, preferably
specifying the reasons .must be served on the tenant giving at
least 12 months notice from the date on which the tenancy would
next explre eg those which commenced on a 2nd February, the
earliest date that possession counld be sought if Notice to Quit
were served now would he 2nd February 1991

3.1.2 For the purposes of this Report, assuming the
reason to be glven for the notice to be Case B (as mentioned
eaplier) if the Tenant chooses to challsnge the notice by way of
arbitratlion 15 will be necessary for the Landlord to prove that:-

{a) planning permission has been obtalned
(b) planning permission has been obtained for
the each and every part of the land referred to in the notlce
’ (¢) he genulnely intends to implement the
planning permission and that it 1s not a ploy merely to obtaln
vacant possession.

3.2 Documents 12, 24, 29, 33, 35, 36, 37, 38 and 40 - Notice

to Qult part

3.2.1 As previously mentioned, it will only be possible
to serve a Notice to Quit part Lf the Tenancy Agreement contalns
such a provision or the reason for the Notice to Quit 1is as

speclified iIn Sectlon 31 of the Act.



3.2.2 Each of these documents contalns a provision for
resumption of part. Each one varies. The perlods range from 6
weeks to 3 months notice provided that the purpose 13 for a use
other than agriculture. As the clauses for early resumptioﬁ of
part of the holding are not in exactly the same foém, careful
consideration will therefore have to be glven to the terms of the
planning permisslion granted.

3.3 Again it 1s not sufficient to have an intentlon to use
the land for such a purpose at some future date. The Landlord
will need to have the necessary planning permlsslon for the area
referred to in the Notice and be able to prove a genuine
intention to implement the planning permission.

3.4 Again as for a Notice to Quist the whole, depending on
the reasons given 1n the notice, the Tenant cnuld serve elther

(a) a counter notice to require the consent of the
Agricultural Land Tribunal to the operation of the ilotice or

(b) a Notice requliring the reasons specified in the
Notice to Quit to be arbltrated

3.5 Documents 33, 34, 39, 41 and 4l

All these documents appear to have expired. Further
informatioﬁ is required to ascertaln on what Gerwus the land 1is
currently occupled to determine how the rights of occupation may
be termlnated.

iy, Comparlison of terms

For these purposes the documents can be divided into 5

different groups

h.1 Documents 12, 24 and 29

b.1.1 These are all on, what appears to be on a

standard printed form although document number 28 has some extra



clauses and is slightly more detall. There 13 no indication of
the publisher of the document. They contain clauses dealing with
all the aspects covered by the present Estates Gazette form of
tenancy but not all and not in such great detail. Herewlth a copy
of the Estates Gazette Tenancy for information pUrpOSes.

h,1.2 Documents 12 and 44 deal with land only and
document 29 deals with land and buildings.

§.1.3 Where the documents are silent as to the rlghts
and obligations of the Landlord and Tenant for fixed equlpment
The Agriculture (ilaintenance of Fixzed Equipment etc) Regulations
1973 apply.

4,2 Documents numbered 32, 35, 36, 37, 38 and 40

4.2.1 These are in a different form to documents
numbered 12, 24 and 29. They do however deal with very similar
points but in much greater detall.

h.2.2 With the exceptlon of document 35 they also
entitle the Landlord to be reimbursed for the cost expended on
insurance unlike documents 12, 24 and 29.

4.2.3 They also specifically deal with the Tenant's
right to compensation at the end of the tenancy.

§i2.4 The exceptions and reservations 1n favour of the
Landlord are very general and do not .reserve speclflc rights of
way. Document 32 however grants a rlght of way to the Tenant over
"Georges Lane Pace".

4.2.5 Again where the documents are silent as to the
obligations of the Landlord and Tenant The Agricultural
(Maintenance of Fixed Equipment etc) Regulations 1973 will apply.

4.3 Documents numbered 33, 34 and 40

4.3.1 These are 1n exactly the same form as one



another except that number 44 reserves to the lessor the mines
and minerals.

h.3,2 They do not follow the precedents contalned 1n
either the 4th or 5th edition of the Encyclopaedia of Forms'and
Precedents. They do however deal with a number of the matters
covered in those precedents.

b,y Document numbered 39

Again this Ls not in a precisely similar form to that
set out in either of the U4th or 5th editions of the Encyclopaedia
nf forms and precedents but nevertheless 1s very slmilar.

h.5 Document numbersd 41

I have not been able to find a precedent upon which thls
{s based save that 1t follows the usual form of a lease. It
contains & provision for the Landlord to determine the grant of
the sporting rights upon 3 months previous notles wnich, ip 1%
is a business tenancy, may be void.

4.6 Conclusion

Documents 12, 24, 29, 32, 35, 36, 37, 38 and 40 appear
to deal with the minimum requirements of a written tenancy
agreement as specifled 1In Schedule 1 of theAct subjJe¥ct to the
following provisos:-

(2) Generally the agreements do not follow the precise
wording in paragraphs 6 and 7 but the clauses dealing with
insurance and farming in accordance with the rules of good
husbandry ars probably sufflcient.

() Whilst there are provisions against assigning and
sub-letting there are different provisilons in each agreement
relating to, inter alla, residing in farmhouses, letting of
cottages and grass ieep agreements. .

(¢) It is a question of fact whether the descriptions

are sufflclent.



APPENDIX B

Tenancies Protected by Agricultural Holdings Act 1986

Tenant Holding Area/Acres Date of Agreement

R.Ball Land at Banks 52.245 2 Feb. 1973
Marsh

b. Baxter High Brow Farm 102.63 2 Feb. 1983
Part of Bartons 62.9 2 Feb. 1985
Farm 71.22

R. Brade Land at Banks 9.85 2 Feb. 1978
Marsh

P/Reps.of Goose Dub Farm 182 2 Feb. 1985

P.Bond

A.Caunce Holly Farm 95.58 2 Feb. 1985

E.Gregson Neales Farm 147.09 2 Feb. 1985

N.Fiddler Poultry Farm 9.981 2 Feb. 1972
13 New Lane

J. Rimmer Land at Vicarage 13.514 2 Feb. 1958
Lane

Total T47.01 acres




APPENDIX 'B'

Agreements outside the Agricultural Holdings Act

Name Holding Area/Acres Type of Agreement

J.Rimmer Land at Cabin 30.14 Gladstone v Bower
Lane

A.Caunce Land at Cabin 20.02 Gladstone v Bower
Lane

E.Crowhurst Land at Station
Road

Total

Land in hand

4 13 Grazing Licence

54.29 acres

27.51 acres
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Mrs B Crook Please ask for Andrew Thynne
Southport Land & Property Ltd Telephone (01772) 263036

. Ribble Hall Farm Your ref
Hesketh Bank Our ref LL/RO/A1/C/AT
Preston PR4 6XP Date 22 November 2001
Dear Mrs Crook

Thank you for your letter of 21 November.

The OS 6 inch map surveyed in 1891 shows only a curving embankment (passing Goose Dub
House and Taylors Farm) and this is presumably the older embankitient. The later edition
c1910 shows an additional embankment further out, running very straight for about two miles.

There is a large bundle of papers in the Scarisbrick archive here relating to the building of
defences and other works on Banks Marsh (ref: DDSC 80/5). The papers date from 1880s to
c1895 and perhaps a close inspection of them would establish the date of completion, but
unfortunately we cannot undertake this sort of research. However, it looks likely that this
bank was completed in the mid 1890s.

As for the inner bank, which you think was built about 200 years earlier, I can find no
information from a brief look through the catalogue of the Scarisbrick papers, though the
answer is probably there somewhere, if one had time to research in detail.

Peter lles at the Sites and Monuments Record in LCC’s Environment Directorate thought that
there was a whole series of banks, not just two, all dating from different periods but mostly
built post 1840. Apparently it is possible that the first was of medieval origin, though he said
that Alan Crosby (a local historian) had evidence pointing to a pre-Conquest origin.

I 'am sorry I cannot be more specific about the earlier bank but I hope this information will
help anyway.

Yours sincerely .

Hﬁw_ jwtmm .

Bruce Jackson, County Archivist

Please address yaur reply to the County Archivist and quote our reference

EDUCATION AND CULTURAL SERVICES DIRECTORATE
Jack Bennett
Acting_Coun_ty Director

Providing Education, Library, Arts, Museums and Archive Services
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CLAIM FOR DEFINITIVE MAP MODIFICATION ORDER:
NORTH MEOLS PARISH COUNCIL

Response of Southport Land & Property Company Ltd

The following are the submissions that Southport Land & Property Company Lid (“the
Landowner”) wish to submit to Lancashire County Council as it considers the above Application
in respect of land extending to approximately eight hundred and fifty acres (“the Land™) in the
ownership of the Landowner. These submissions are divided into six sections with various
exhibits but reference is made to further documentation which is available for inspection by the
Council or the Applicant which in the interest of manageability has not been annexed to these

submissions.

The sections are as follows:

1. Brief history of the Land.
2. The Application and recent chronology.
3. Current land use and title evidence.

4. The Highways Act 1980.
5. The Landowner’s additional evidence.

6. Summary
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1. Brief History of the Land

a)

b)

d)

The Land over which the Applicant Parish Council seeks a Definitive Map Modification
Order by the insertion thereon of six public footpaths belongs to the Southport Land &
Property Co Ltd (“the Landowner™) and has been in the ownership of that Company since
1990. The Land was formerly part of the Scarisbrick Estate which was held in trust with
the trust itself being dissolved in 1925 when the assets were distributed amongst the
beneficiaries who disposed of various parts of the estate over the next fifty years the last
sale being made in 1978 by David Scarisbrick.

By 1910 the marshy foreshore area of land was reclaimed with the consequence that the
current embankment extended that part of the estate into the foreshore area known as
Banks Enclosed Marsh which area had, prior to 1910, effectively formed part of the
Ribble Estuary Marshes.

As a consequence of reclaiming this part of the foreshore, across which five of the
claimed public footpaths run (the exception being the claimed footpath from Ralph’s
Wife’s Lane to Station Road) a substantial drainage project had to be undertaken which
led to the enactment of a Private Act of Parliament namely the Scarisbrick Estate
Drainage Act of 1924. The significance of that Act of Parliament is dealt with later in
this submission but the consequence of the reclamation and subsequent drainage of the
area in question is that there could not be any ancient or historical rights of way over the
land over which the alleged footpaths crossed prior to the completion of that reclamation
at the turn of the last century (because it was effectively un-drained marsh land) and
perhaps as late as the completion of the drainage work permitted and undertaken pursuant
to the 1924 Act.

The Landowner is not aware of any assertion by the Applicant or any witness that any
such alleged rights of way were exercised prior to the drainage and reclamation of the
land but if such assertions were to be made the Landowner would dispute them for the
aforesaid reasons.
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2. Application & Recent Chronology

a)

b)

d)

By letter dated 3 September 2012 the Landowner was advised by Lancashire County
Council (reference LSG4/IM9/5.46086/IM9) that the County Council as the Surveying
Authority had received a Claim for a Definitive Map Modification Order, the claim
comprising six public footpaths identified on the plans adjoining the notification. Notice
of the application which was made by North Meols Parish Council of 25 Irton Road,
Southport was given to the Landowner on 11 July 2012.

By letter dated 1 October 2012 the Landowner advised the County Council of their
opposition to the application for a Map Modification Order and by letter dated 18 June
2013 Solicitors instructed by the Landowner wrote to Lancashire County Council
confirming their Client’s opposition to the applications briefly explaining the reasons for
that opposition and the evidence upon which the Landowner relies. These submissions
expand upon those reasons for opposing the applications and are submitted in accordance
with the agreement of Lancashire County Council.

A recent chronology relating to public rights of way commences with the deposit by
directors of the Landowner in January 1998 of a map and statement declaring that no
rights of way over the Land have been dedicated as public footpaths save for the
footpath/bridleway marked green on the said plan, pursuant to the provisions of Section
31(6) of the Highways Act 1980. A further deposit to the same effect was again lodged
with Lancashire County Council on 26 May 2004 and again in February 2012,
Lancashire County Council has acknowledged receipt of the notifications and has duly
recorded same for public inspection.

Consequently the Landowner maintains that any alleged period of twenty years use by
the public as of right and without interruption thereby resulting in dedication within the
meaning of Section 31(1) of the Act would require a continuous period of use ending at
the latest 1998 as a consequence of the said provisions of Section 31(6) of the Act.
Accordingly, and to the extent that any evidence is submitted by the applicant that post
dates events in 1998 including, for the avoidance of doubt, witness evidence that cannot
be relevant to the application now under consideration.

In December 2001 a public enquiry was held in respect of an application for a
modification of the definitive map of the land by adding a bridleway from points shown
on the application and by upgrading the existing footpath (as acknowledged by the
Landowner) to bridleway status. The inspector published his decision on 12 February
2002 and the application for modification of the definitive map was substantially granted.
Although this decision in 2002 is not directly relevant to the current application the
Landowner notes the absence in the inspector’s decision of any reference at all to any
other alleged public footpath on the land save for the footpath that was the subject matter
of the modification application. The Landowner contends that in respect of the current
application where all six of the alleged rights of way link up with the footpath/bridieway
with which the public enquiry was concerned in 2002 this would have been a relevant
factor that the inspector would have taken into consideration.
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f)

g

h)

In July 2004 a celebration was held to mark the launch of the North Meols Parish Plan
which plan involved Action to “Link up the public pathway network” and that this would
be achieved by “Secure right of way to Ralph’s Wife’s Lane”. The estimated timescale
was twelve to twenty four months. The documentation prepared for this event included a
large plan illustrating the right of way to be secured but made no reference in any way to
the other five proposed rights of way now being sought. Moreover no approach was
made by the Parish Council to the Landowner at this time or until receipt of these
applications.

Perhaps as a consequence of the decision by the Parish Council to attempt to secure rights
of way to Ralph’s Wife’s Lane the Landowner suffered a significant increase in trespass
to the estate, vandalism, and accordingly sent a letter dated 1 May 2012 to North Meols
Parish Council stating “We are acutely aware of certain local people attempting to create
footpaths through the estate where there are none”, drawing the Parish Council’s
attention to the vandalism and trespass and that following liaison with the Lancashire
Police the measures the Landowner was proposing to take to protect its property
including the installation of new gates and fencing and various ground works.

It appears that the response of the Parish Council to the letter of 1 May 2012 are the
current applications which seek not simply to secure a right of way to Ralph’s Wife’s
Lane, but seeks five additional rights of way across the estate over the farm tracks on the
estate which have been utilised by the tenant farmers, their employees and other
authorised persons for many years.
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3. Current Land Use and Title Evidence

a)

b)

d)

As stated above the Land in question was previously comprised within the Scarisbrick
Estate which was subsequently partitioned. The Recitals to the Scarisbrick Estate
Drainage Act of 1924 Recites various dispositions on the Estate but the purpose of the
Act, as stated in the Preamble, was to establish Commissioners to maintain Sea
Embankments and a Land Drainage System for the Scarisbrick Estate and reference is
made in the Act to the dredging of Crossens Channel pursuant to the provisions of an
agreement dated 1912. In order to further the purpose of the Act it was considered
appropriate for such responsibilities to be vested in Commissioners duly appointed for
that purpose and the Act is concerned with making the appropriate arrangements to
enable that purpose to be achieved.

In order however for the Commissioners to carry out their duties imposed upon them by
the Act it was necessary for the Commissioners or their agents to be given rights to enter
the Land to carry out their duties “without hindrance from any person whomsoever and
without being deemed trespassers for so doing making always reasonable compensation
to the owners and occupiers of any such land for any damage thereby sustained...” per
section 16 (b) of the Act. Equally it was provided (section 54 of the Act) that the owners
or occupiers of any part of the lands in question would have the right at all times to pass
and re-pass across the embankments and drainage systems for the purpose of obtaining
access from any one part to any other part of the land owned or occupied by them.

Given the necessity to include in the Act rights of entry it seems a reasonable conclusion
that in 1924 at least there was no recognised public access to the Land and that such
access that was given was limited to persons carrying out the function of the
Commissioners.

In August 1968 a Conveyance of part of the Land was entered into between the then
vendors of the Land and the River Crossens Drainage Board as the purchaser. A copy of
this Conveyance and plan is attached to these Submissions. The Conveyance transferred

EXHIBIT

various plots of land to the purchaser including field 747 which now comprises part of I

the Land and over which the Conveyance reserved to the vendors “(a) a right of way for
themselves, their Tenants and other persons authorised by them over the platts leading to
the adjoining lands of the Vendors.” It is over these fields that the claimed public
footpath from a point PF40 to BW47 North Meols is now claimed. It follows, the
Landowner submits, that had such a public right of way existed in 1968 it would not have
been necessary for the vendor to retain the right of access retained by the said
conveyance of 1968.

In August 1978 the Conveyance was entered into between the then vendors of the Land,
the Managing Trustees and The Royal Bank of Scotland who were the appointed
Custodian of the Land. By this Conveyance the Managing Trustees agreed with the
vendors for the purchase of the Land but reserving to the vendors and their successors in
title for the benefit of the owners and occupiers for the time being of Banks Marsh
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g

h)

Foreshore “(b) full rights of way at all times for agricultural purposes only over the tracks
now or formerly known as Banks Pace leading to Suttons Pace and over Charnley Lane
Pace between the points marked C and D and E and F on the said plan.” A copy of the
Conveyance and plan is attached to these submissions. Accordingly these rights are
limited to the owners and occupiers of the foreshore, not the public at large and the right
is limited to agricultural purposes only.

In 1979 an agreement was entered into between the then owners of the Land and the
purchaser namely the Nature Conservancy Council whose successors, Natural England,
have produced a copy of their purchase agreement which provides “Full rights of way at
all times for agricultural purposes only over the tracks now or formerly known as Bank
Pace leading to Sutton’s Pace and over Chamley’s Lane Pace between the points marked
C and D and E and F on the said plan.” A copy of the said Agreement is attached to these
Submissions. The track between C and D is the now claimed public footpath from
Charnley’s Lane to New Embankment and between E and F the claimed footpath from a
point BW47 to PF40 North Meols.

In 1987 Specific Enquiries were made by a proposed purchaser of the Land in respect of
the title thereto and specifically the August 1978 Conveyance. In specific enquiry 1.1.3 it
states “This Conveyance reserves rights of way for agriculturai purposes only over Bank
Pace tracks between points C and D and E and F on the plan for the vendors, their
successors, the owners and occupiers for the time being of Banks Marsh Foreshore others
authorised by them and in common with all others entitled to like rights”. The questions
raised were “(i) are those rights still exercised and if so, by whom”. The answer is “The
vendor believes such rights are exercised by the various tenants of the Estate”. The
second question was “Is the maintenance and costs thereof the sole responsibility of the
owner thereof. If not, please specify.” The answer was “The vendor believes the above
tenants maintain in accordance with their Tenancy Agreement. The vendor believes the
only third party concerned is the North West Water Authority.” A copy of the relevant
part of the enquiries is attached to these Submissions.

It is self evident that if public rights of way existed over these tracks there would be no
requirement for a specific reservation of the rights referred to in the 1978 and 1979
Conveyances above which are for agricultural purposes only. Further, it appears that no
argument was ever advanced by the Nature Conservancy Council that public rights of
way existed over the Land and neither that body nor their successors Natural England
have ever sought to argue for the existence of such rights. For the record the only
application that the Landowner has ever received is the current application now under
consideration.

It is understood there is no dispute that the Land (inciuding the reclaimed land) has been
utilised as agricultural land farmed when part of the Scarisbrick Estate and continuously
farmed to this day. The Land comprises grade 1 agricultural land intensively farmed for
the production of cauliflower, cabbage, broccoli, salad crops and wheat amongst others.
Currently the entire Land is let to various agricultural tenants (further details of which are

EXHIBIT
2

EXHIBIT

EXHIBIT
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i)

k)

D

dealt with below), subject to Agreements permitting shooting on the Estate and
Agreements permitting access across the Land to afford access to the embankment and
foreshore beyond to the Wildfowlers Association who have sought permission, and are
granted an annual permission for a nominal payment, to utilise the farm tracks. This use
of the Land to access the foreshore being subject to an annual permission is confirmed in
the witness statement section.

Consistent with the intensive agricultural use of the Land access for the tenant farmers,
their employees, machinery and livestock has been afforded by the farm tracks which are
well defined on the Land and which are essential to enable best utilisation of it. It is over
four of the same farm tracks which are well defined, maintained and secure access to the
Land that the Applicant now alleges public rights of way exist. Because these farm
tracks are utilised on a constant basis by the tenant farmers, their employees, and the
agricultural machinery utilised by the farmers, it would have been impractical and
inappropriate to erect gates at the entry and exit points on the tracks. In respect of the
alleged right of way through the Cross Bank Covert, which is a wooded area containing a
rearing pen for game birds and is the location of the Gamekeeper’s Cottage on the Land,
there is no farm track through this wood. Similarly there is no farm track in respect of
the claimed footpath from Ralph’s Wife’s Lane to Station Road.

In respect of the claimed public footpath from Ralph’s Wife’s Lane to Station Road the
plan attached to the Application for a Modification Order indicate, according to the Land
Registry plan attached to the Landowner’s title, a route over land that the Landowner
does not own save for the land marked between points A and B which has been marked
on the said plan and which has been attached to these Submissions. The Landowner is
not aware if any other landowner over which the majority of the claimed right of way
appears to cross has been served with this application.

Putting aside the evidential considerations (as to which see below) the Landowner
submits that it would be wholly inappropriate for land that is intensively farmed to be
subject to public rights of way for several reasons. They include:-

(1) The operation of farming machinery imposes risks for both the operators of such
machinery and persons in the vicinity of it. The land is farmed on an industrial
scale utilising heavy machinery for planting, fertilising and harvesting the crops.
The danger to members of the public traversing such intensively farmed land is
immediately obvious and apparent.

(2) The crops harvested from the land are utilised by nationally known food
supermarkets that have public health responsibilities in terms of possible
contamination of food sources. Contamination by domestic dogs is a particular
concern and would be exacerbated by permitting members of the public to bring
their pets onto the land.

(3) For approximately ninety years at least the Land in question has been subject to
Shooting Rights where up to ten guns (shotguns) are permitted to shoot at any one
time posing an obvious risk to adults, children and dogs. As a matter of law

EXHIBIT
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shooting is not permitted within fifty yards of a public highway which reinforces
the Landowner’s concerns.

(4) Unrestricted access to commercial farms carries inherent risks of theft and
damage to machinery and crops. Damage to property and theft of machinery is a
constant concern for farmers when such activities are often undertaken by persons
who do not reside in the immediate area and which activities have led in recent
years to Farm Watch schemes and other methods advised by the Police to assist
the farmers to protect their property.

m) It is submitted that it would be difficult to argue against the general proposition that given
the inherent risks involved in allowing members of the public access to an intensively
farmed estate subject to shooting rights, it would be inappropriate for such access to be
permitted.
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4. The Highways Act 1980

a)

b)

d)

It would appear that from the evidence submitted to date by the Applicant for the
Modification Order reliance is placed on section 31 of the Highways Act 1980 which
provides in (1) “Where a way over any land, other than a way of such a character that use
of it by the public would not give rise at common law to any presumption of dedication,
has been actually enjoyed by the public as of right and without interruption for a full
twenty years, the way is to be deemed to have been dedicated as a highway unless there is
sufficient evidence that there was no intention during that period to dedicate it”.

It is further provided in sub section (2) that “The period of twenty years referred to in (1)
above is to be calculated retrospectively from the date when the right of the public to use
the way is brought into question, whether by notice such as is mentioned in sub section
(3) below or otherwise”,

Section {6) of the Act provides that:-
“An owner of land may at any time deposit with the appropriate Council -

(a) a map of the land on a scale not less than six inches to one mile; and

(b) a statement indicating what ways (if any) over the land he admits to having been
dedicated as highways;
and, in any case in which such a deposit has been made, statutory declarations
made by that owner or by his successors in title and lodged by him or them with
the appropriate council at any time —
(i) within ten years of the date of deposit; or
(i)  within ten years from the date on which any previous declaration was last

lodged under this section

to the effect that no additional way (other than any specifically indicated in the
declaration) over the land delineated on the said map has been dedicated as a
highway since the date of the deposit, or since the date of the lodgement of such
previous declaration, as the case may be, are, in the absence of proof of a contrary
intention, sufficient evidence a negative the intention of the owner or his
successors in title to dedicate any such additional way as a highway.”

Given the deposit by the current Landowner in 1998 of such a plan and statement
acknowledged by Lancashire County Council the consequence of section 31(6) is that
any period of presumed dedication must be a continuous period of twenty years ending at
the latest in 1998, Accordingly the Landowner submits any alleged use subsequent to
1998 is not relevant to this application in terms of any presumed intention to dedicate.

Section 32 of the Act provides that the relevant determining authority shall take into
consideration any map, plan or history of the locality or other relevant document which is
tendered in evidence and gives such weight thereto as that authority considers justified by
the circumstances. The Landowner is not aware of any map or plan of public records or
similar that indicates public rights of way over the routes currently applied for. It is
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noted that no such claimed rights of way appear on any ordnance survey map or other

official publication. Attached to these submissions is a letter with the attached plan dated gygBIT
1993 being a response by Lancashire County Council to Mr G Crook in response to his 4
enquiry as to the existence of any public rights of way over the Land. None of the

alleged rights of way appear on the County Council’s said plan.

f) The Landowner acknowledges that the Highways Act 1980 imposes a burden of rebuttal
of the statutory presumption by the production of “sufficient evidence” but the Act is not
prescriptive as to the nature of that evidence that may be submitted. The Landowner
relies not simply upon the documentary evidence referred to and exhibited in this section
but upon the further evidence set out in the following section as being sufficient evidence
to rebut the presumption of dedication.

10
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3, The Landowner’s Additional Evidence

ii

TENANCY AGREEMENTS

The Land in question forms part of the Scarisbrick Estate and, subsequent to being sold
off by that Estate has been dedicated to agricultural use only being divided inio various
farms let to tenant farmers who have frequently been succeeded as tenant farmers by their
children. The earliest Tenancy Agreement in the Landowner’s possession is a Tenancy
Agreement made on 4 May 1946 between Charles Ewald Scarisbrick (the Landlord) and
William Baxter (the Tenant). This Tenancy Agreement relates to the farm described
therein and predates the Agricultural Holdings Act 1948. Various obligations to be
performed by the Tenant are set out in the Agreement including “To assist his utmost in
preventing trespass over the land, and to allow all requisite notices and actions to be
given or brought in his name to or against any person trespassing on the said premises”.

The Landowner possess copies of some other early Tenancy Agreements including land
let to the Ryding family in 1953 and the Bond family and the Gregson family. Each and
every previous and current Tenancy Agreement contains similar covenants imposed upon
the Tenant by the Landlord in the following terms:

“To prevent to the utmost of his power any new footpaths or other encroachments or
easements being made in or required over any part of the Holding " and

“To do his best to prevent trespass over any part of the Holding and to give notice to the
Landlords of any continued acts of trespass. To permit the taking by the Landlords of
proceedings against trespassers or poachers in the Tenant’s name and to lay information
and to give evidence against any such trespassers or poachers and to sign if required
notices to trespassers and others to keep off the Holding. The Landlords shall indemnify
the Tenant against costs, charges or expenses he may incur at their request in connection
with these matters”.

This is a covenant invariably contained in Tenancy Agreements subject to the
Agricultural Holdings Act 1948 or in respect of any Tenancy Agreements whereby the
provisions of the Agricultural Holding Acts have been excluded.

It is noteworihy however that the farm tracks which permit access to the Land and over
which the rights of way are claimed are excluded from the Landlord’s demise to the
Tenants. By excluding the farm tracks the Landlord reserves to himself and those
authorised by him, including tenants of the Land, access for the machinery and
employees in undertaking the agricultural activities. It is however a requirement of all
the farming tenancies, both historical and current, that the Tenant contributes to the
maintenance and upkeep of the farm tracks in question and for which payment is made of
a fair proportion by the Tenant to the Landowner.

11
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ii

iii

SPORTING RIGHTS

A feature of the Scarisbrick Estate and the Land in particular, is the grant by the
Landowner of the Sporting Rights along with a tenancy of the “gamekeepers” rearing
field and cottage known as Cross Bank Cottage. These tenancies enable the Tenant to
exercise the Sporting Rights over the entire Land comprising some eight hundred and
thirty five acres.

The earliest reference to a Lease of the Sporting Rights that the Landowner has been able
to locate are referred to in a Deed of Partition dated 14 April 1923 in relation to the
Scarisbrick Estate. The earliest Lease of Sporting rights that is in the Landowner’s
possession is one dated 6 April 1979 between the Landlord and Mr David R Battersby the
Tenant. A copy of this Lease is attached to these submissions. For the avoidance of
doubt the Sporting Rights demised by this agreement includes the farm tracks over which
the public rights of way are claimed. The Leases provide that the Tenant “will not at any
time permit more then ten guns to be used on the Estate except in the case of organised
vermin shooting within the control and in the presence of the Tenant”. The Landowner
submits that it would have been entirely inconsistent to grant Sporting Rights over the
entirety of the Land including the farm tracks in question had public rights of way existed
over the Land. The danger to members of the public are all too self evident and
moreover it is illegal to discharge a shotgun within fifty yards of a public highway in
circumstances where Sporting Rights have been exercised on the Land for generations.

Further, the sporting agreements contain a covenant on the part of the Tenant that the
Tenant “will use his best endeavours to prevent trespassing and poaching and if necessary
at his own cost prosecute any offenders”. The successive shooting agreements with
various tenants contain identical provisions namely the permitting of ten guns and a
contractual obligation to prevent trespassing to the Land and it would be fanciful (it is
submitted) that successive “Gamekeepers” would ignore their obligations to prevent
trespassers on entering onto the Land which would be detrimental to the Sporting Rights
for which they paid an annual fee.

THE SOUTHPORT & DISTRICT WILDFOWLERS ASSOCIATION

It is believed that the Southport & District Wildfowlers Association is the oldest
association of its kind in the country having been established in 1887. Attached to these
Submissions are witness statements from Mr Alan Jones, the current President of the said
Association, whose evidence is that his Association have used the farm tracks that
continue from George's Lane and Charnley’s Lane to access the embankment for the
purposes of their Association. This witness recalls the then owners of the Estate
approaching the Association in the 1940’s seeking a payment to use the tracks for access.
He says that he and the members were not happy about paying as they had always used
the tracks with permission, but without payment. He refers to a meeting with a Mr
Samuel Duncan who was the Estate Manager who explained to him that if the

12
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v

Wildfowlers Association were not charged for access then others would try to claim
rights to use these tracks as public footpaths or rights of way. Mr Jones says it was clear
that Mr Duncan and the owners of the Estate did not wish this to happen and accordingly
an agreement was entered into whereby members of the Association paid the owners of
the Scarisbrick Estate a shilling a year to use these farm tracks. Attached to the statement
of Mr Jones is a receipt dated 11 August 1952 from Scarisbrick Estate being a non
transferrable permit to shoot wildfowl on the sea marshes and foreshore and to access
same on the “PRIVATE ROADS on Bank Marsh..” This is important documentary
evidence that the farm tracks on the estate were acknowledged as being private roads by
the estate owners and by members of the Association.

The witness statement of Mr Barry Ganaway Jones, the Chairman of the said
Association, attached to these Submissions confirms that the Association had permission
on an annual basis from the current land owner and the previous owners to use the farm
tracks that continue from the end of Charnley’s Lane and the end of George’s Lane to
access the marsh. This permission is recorded in the Association’s Committee minutes.

A third witness, Mr Keith Aldersley, whose statement is attached to these Submissions,
similarly confirms that as Treasurer of the Association he was responsible for obtaining
permits for each member of the association and paying a shilling a year for permission to
use the farm tracks to access the outer marsh. Mr Aldersley recalls this being undertaken
from the late 1940°s up to 1979.

Attached to these Submissions is a [poor] copy of a letter dated 18 December 1979 from
the Nature Conservancy Council to Mr T Bolton (secretary of the Southport & District
Wildfowlers Association) headed “Banks Marsh : Wildfowling” and states “I have today
written to the..and Associated Companies Pension Schemes to ask whether they are
prepared to authorise the use of George’s Lane by your members in order to have access
to Banks Marsh on foot. I will let you know as soon as I have a reply.” This, it is
submitted, is the clearest indication by the Nature Conservancy Council that in December
1979 there was no public access over the Land to access the embankment in the manner
now contended for by the Applicant.

By letter dated 17 August 1979 from the River Crossens Drainage Board to Mr T Bolton
the Secretary of the Association, a copy of which is attached, the Board indicated their
willingness to grant permission to members of the association to pass on foot over the
Board’s sea embankment at Banks “in order to gain access to the foreshore over which
the association holds shooting rights, subject to the drawing up of an appropriate form of
licence at a nominal annual rental of one peppercorn”. Agreement dated 1 October 1979
was subsequently entered into by the Board and the Association in respect of the
requested permission (a copy of which is attached to these submissions) granting
permission to pass and re-pass on foot and not otherwise over the embankment owned by
the Board on payment of a peppercorn rent. Finally, a letter dated 12 August 1979
addressed by the Association to each member is attached setting out the rule for shooting
on the Marsh identifying various access points to the Marsh including “E. George’s
Lane..NO OTHER ACCESS POINTS TO BE USED".
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The consequence of the witness statements and documentation submitted in respect of
this section is that both the River Crossens Drainage Board and the Nature Conservancy
Council, the Estate owners for the time being and the members of the Southport and
District Wildfowlers Association have acknowledged that the Land in question is private
land, that the farm tracks over the Land are private farm tracks and that permission to use
the farm tracks has been requested and granted and recorded. That arrangement
continues to the present day.

The further significance of the statements and documents is that access to the
embankment (now in the ownership of Natural England the successor to the Nature
Conservancy Council) is not a public right (the Landowner is not aware of any suggestion
to the contrary) and access thereto has required, and continues to require, permission. If,
as the Applicant contends, the alleged public rights of way existed over the five tracks
that lead to the embankment to secure access to the marsh users of those rights of way
would not be able to access the embankment without commiiting acts of trespass. Put
simply if the Applicant’s contentions were correct five of the six tracks would be. in
effect, cul-de-sacs.

SIGNAGE

The public footpath (being public footpath number 48) which was subject to a public
enquiry in December 2001 contains signposts, which patently have been there for
decades, advising of the public right of way pointing in an approximate easterly and
westerly directions but there is no signage indicating public rights of way over the areas
now contended for by the Applicant. Given the existence of the signage referred to, the
absence of any other signage is an indication that those responsible for installing the
signage took the view there were no other public rights of way which should be brought
to the public’s attention. Subsequent to the Landowner purchasing the Land in 1990
additional signage was erected stating “Private Land” but sadly some these have been
continually defaced or removed by persons unknown.

Further, at the public enquiry referred to in the previous paragraph in 2001 evidence was
submitted concerning access to the public right of way from a southerly direction but no
evidence was submitted nor reference made by the inspector to rights of way existing to
the north of the public right of way or the claimed footpath from a point PF40 to BW47
North Meols. It is difficuit to avoid the inference that if the public rights of way now
contended for that existed in 2001, the inspector would not have made reference to them
in her decision given that all the alleged rights of way access the public footpath that was
the subject of the public enquiry.

MISCELLANEQUS DOCUMENTATION

The Landowner has obtained a copy of the Northern Parishes Local Plan: Proposals Map
which appears to be dated in 1989 and is stated to be based upon a reduction of the 1976
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ordnance survey map. The map is prepared by West Lancashire District Council and
attached to these submissions is a copy of that part of the plan that shows the Land in
question. The plan shows the existing footpath (now bridleway) and contains a proposal
(only) for one further path identified as RC7B being the claimed footpath from
Charnley’s Lane to New Embankment. None of the remaining five claimed footpaths
appear on this proposals map and the one that does appear is a Proposal only,

The Landowner submits that it is self evident that if the public rights of way now
contended for where in existence in 1989, any or all of them would have appeared on the
plan and none would have been described as a Proposal.

Report prepared on behalf of Clarges Street Investments Ltd

Prior to purchasing the Land in 1990 the Landowner obtained a copy of a report prepared
by Smith Hodgkinson McGinty the purpose of which was to provide recommendations
for the management of the Scarisbrick Estate. The reference to the Scarisbrick Estate is a
reference to the Land in question. A copy of this report is attached to these Submissions.
Given the purpose of the report is concerned with management of the Land, the prospects
for development, details of the current tenancies and financial returns it would be a
surprising omission if no reference was made to the public rights of way that are now
alleged to traverse the Land. It is hopefully clear from these submissions that the
existence of public rights of way would be a material consideration for any prospective
purchaser of the Land and might be seen as a material omission if a professionally
prepared report by expert agricultural surveyors omitted such references. There are no
references in this document to any of the public rights of way that are now alleged to
exist. The Landowner was aware, at the time of purchase, of the footpath (now
bridleway) running east to west across the land which is of course the same footpath
referred to in the statutory declaration and map lodged with the Council in 1998.

WITNESS EVIDENCE

It is not proposed to repeat in the Submissions the contents of the eleven witness
statements attached to which no doubt the Council will give appropriate weight and
consideration. By way of brief summary:-

i Godfrey Bernard Crook

Mr Crook is the effective owner of the Land and from the 1960’s was engaged by
the River Crossens Drainage Authority as a contractor to maintain the drainage
ditches etc and confirms that company was authorised by the estate owners to use
the farm tracks and that is the current position with the Environment Agency as at
today’s date. He confirms that people using the tracks were the tenant farmers
and their employees and doesn’t recall seeing people walking the tracks with
dogs. He says his pre contract enquiries prior to acquiring the Land in 1990
revealed there were no public rights of way over the Land save for public
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footpaths 47, 48 and 49 now the bridleway. He says he became concerned
following the application in 1995 for a bridleway that others might seek to claim
rights of way over the estate and accordingly register the statutory declarations in
1998 to which reference has been made. He says it was a rarity to see anyone
walking the farm tracks and if strangers did walk on the tracks they were asked to
leave. He confirms that to the best of his knowledge. information and belief the
submissions are accurate.

David Summerland

David Summerland confirms the provision in his company’s Tenancy Agreement
and consistent with that contractual obligation confirms that if people are walking
the farm tracks it is pointed out the Land is private and that they are trespassing.
He refers to the unfortunate vandalism and confirms that his company would not
be able to rent land in circumstances where it was crossed by a footpath. He
refers to the contamination risks in his statement.

David Alan Trow

This witness deals with the claimed public footpath from Ralph’s Wife’s Lane to
Station Road and he details his recollection of persons using the Land for the past
forty three years and states, quite simply, that during this entire period there has
not been a footpath through the field adjacent to their property at 100 Banks
Road. On occasion when people have requested permission to walk through the
field he has said “no it is private land”. He refers to various gates and fences that
have been erected and removed depending upon the use to which the Land was
being put at the relevant time.

The Landowner has confirmed that it would appear a right of way is claimed over
land that it substantially not in the ownership of the Landowner. The Land
Registry Plan in respect of the Landowner’s title is attached to these Submissions.

David Lloyd

Mr Lloyd (whose father had the shoot on the Estate for over ten years from the
late 1970°s to the late 1980’s) deals with the Sporting Rights and the annual
renewal of the Sporting Lease. In particular the deals with the pens situate in the
wood known as Cross Bank Covert used for the rearing of young game. He refers
to setting snares to catch foxes (to protect the game birds) in the wood and
confirms that there were no footpaths on the estate except that part which is now
the bridleway.

Philip Pearson
Mr Pearson was a member of the shooting syndicate on the Estate in the early

1980’s and he confirms that the field behind the Gamekeeper’s Cottage was used
for rearing birds up to six weeks old which were then transferred to the rearing
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pens in the woods adjacent. He says the activity would never be located in an
area to which the public had access particularly with dogs. He says to the best of
his knowledge he has no recollection of there ever being a public footpath through
the wood or anywhere on the Estate when he was a part of the syndicate.

David Houghton

Mr Houghton’s recollection relates back to the early 1970’s and he too confirms
the rearing pens in the wood and he recalls Mr Aldridge and the Gamekeeper
dealing with both trespassers and poachers. He says that through his long
association with the Estate he understood the tracks are private tracks for the
Estate, their tenants, the shoot and the wildfowlers only.

Michael Murphy

Mr Murphy, a former gamekeeper on the Estate, confirms the situation regarding
the rearing pens and the absence of public footpaths and that if he saw anyone in
the wood or in any of the other woods he would ask them to leave.

viii Mr Amatino

ix

Mr Amatino confirms that he has been associated with the shoot for some twenty
five years and that if he saw someone walking on the tracks or across the fields he
would explain to them they were trespassing and ask them to leave. He does
however relate to recent incidents over the past two or three years that clearly
caused him distress. He confirms that members of the shoot are not allowed to
shoot within fifty yards of a public footpath and that he is not aware of any public
footpaths other than the bridleway.

Alan Jones

This witness, who is the current President of the Wildfowlers Association and has
been a member since 1937 says that when he discovered the Scarisbrick Estate
were seeking payment for use of the farm tracks to access the marsh he didn’t
agree. He refers to correspondence with the Estate owners and recalls the
response that the Estate owners wanted to ensure their private land and private
roads remained so. As a consequence he too began paying for access to the Estate
roads becoming a member in the mid 1940°s. He produces the receipt referring to
the payment and to private roads.

Barry Ganawav-Jones
Mr Ganaway-Jones is currently the chairman of the Southport & District
Wildfowlers Association and states that his association have had permission from

the current owners and the predecessors in title for the past one hundred years to
use the farm tracks that continue from the end of Charnley’s Lane and the end of
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George’s Lane to access the marsh. He confirms that permission is requested
every year from the Landowner, that the permission is minuted and referred to in
committee minutes. He says that they have questioned people using the tracks

being mindful of people poaching or trespassing and that all dogs are kept on a
leash.

Keith Aldersley

Mr Aldersley’s recollection goes back as far as the 1950s having lived in the area
since he was four years of age. He says that to his knowledge there has never
been a public footpath from Ralph’s Wife's Lane to Station Road and says that he
has been a member of the Wildfowlers Association since 1950. He was treasurer
of that Association and remembers permits being issued up to 1979, He recalls
various arrangements with the tenant farmers in the 1970’s and remembers Mr
David Scarisbrick turning people away from the farm tracks and that David
Scarisbrick put up a number of signs to deter trespassers.
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6. Summary and Conclusions

a)

b)

d)

The Council records will confirm the deposit by the directors of the Landowner in
January 1998 of a map and statement declaring that no rights of way over the Land have
been dedicated as public footpaths save for those coloured green on the plan (footpaths
number 47, 48 and 49). This deposit was made in accordance with section 31(6) of the
Highways Act 1980 and further deposits were made in May 2004 and February 2012.
Lancashire County Council had acknowledged receipt of these notifications and has
recorded same for public inspection.

The consequence of such a deposit pursuant to section 31 (6) is that the deposits are “in
the absence of proof of a contrary intention, sufficient evidence to negative the intention
of the owner or his successors in title to dedicate any such additional way as a highway”,
Accordingly the Landowner submits that the Applicant’s evidence in respect of alleged
user as of right that post dates January 1998 is not relevant at law to discharge the
statutory presumption that there was no intention to dedicate by the Landowner.

The Landowner is not aware of any evidence that has been submitted that would
demonstrate a contrary intention by the Landowner within the meaning of the section and
accordingly evidence and events post 1998 submitted by the Applicant should be ignored.

The letter dated 22 November 2001 from Lancashire County Council’s Archivist to Mrs
B Crook appears to confirm the Landowner’s belief that the “new” embankment had been
constructed by 1910 and that embankment is now in the ownership of Natural England
which has signage adjoining the embankment erected by Natural England confirming that
the land (embankment) is private land. It is of course to that embankment that five of the
alleged public footpaths seek access.

Following the reclamation of the land between the “old embankment™ referred to in the
said letter of 22 November 2001 and the new embankment significant drainage work for
reclamation purposes had to be undertaken. This in turn led to the enacting of a private
Act of Parliament the Scarisbrick Estate Drainage Act of 1924 which gave to the
Commissioners (who were responsible for maintaining of the drainage of the Land)
statutory rights access to the Land for statutory purposes only.

Following the successful reclamation and drainage of the Land it appears the Scarisbrick
Estate let the Land to various tenant farmers and from the records it is clear that some
families have farmed the land for generations. Reference has been made to the earliest
Tenancy Agreement in the Landowner’s possession made in May 1946 and the obligation
imposed upon the tenant farmers in their Agreements to prevent “to the utmost of his
power” any new footpaths or encroachments or easements being made over the Holding
and to do his best to prevent trespass over any part of the holding. Similar covenants
have been and currently are imposed on all the farming tenants and, it is submitted, that it
would be fanciful to imagine the tenants have ignored their contractual obligations
relating to the creation of footpaths or trespassers. Indeed, the Landowner submits, the
most obvious demonstration that could be made that there was no intention to dedicate
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k)

any part of the Land as public footpath would be to impose contractual obligations on the
current occupiers of the Land to prevent such dedication or trespass. There is no
evidence whatsoever that the tenant farmers have failed to comply with these contractual
obligations.

It is self evident that the tenant farmers, amongst others, used the farm tracks to access
their land for agricultural purposes. Similarly the tenant farmer’s employees and indeed
members of their greater families would continue to use the farm tracks for access
purposes no doubt on a frequent and regular basis. Such permission to use the farm
tracks is entirely consistent with an intention not to dedicate any of those tracks for public
use.

In addition to the tenant farmers the Land has been subject to a Lease of Sporting Rights
to which reference is made in a Deed of Partition dated 14 April 1923. The Lease of the
Sporting Rights has always carried with it the right to occupy Cross Bank Cottage for use
by a Gamekeeper in the employment of the tenant who held the Sporting Rights. Those
Sporting Rights relate to the entirety of the Estate including the farm tracks over which
the public rights of way are now claimed. Again the Lease of the Sporting Rights
contains a covenant on the part of the Tenant that “he will use his best endeavours to
prevent trespassing and poaching and if necessary at his own cost prosecute any
offenders”. The employment of Gamekeepers to nurture and protect the game on the
Estate undertaking the Tenant’s contractual obligation to prevent trespass to the Estate
including the farm tracks is, it is submitted, the clearest evidence that the Landowner
demonstrated publicly his intention not to allow any part of the Land to be dedicated to
public use and that persons were specifically employed who were resident on the estate to
undertake those obligations. Gamekeepers have been employed on the Estate since at
least 1923 and continued up to 1990.

Substantial evidence has been adduced by the Landowner demonstrating that both private
associations and public bodies have for decades (certainly since 1924) required either
statutory authority or permission to access the Land and farm tracks for specific purposes.
Whilst it is acknowledged that permission and/or payment for user to certain bodies does
not exclude the possibility of rights of way being established it is, nevertheless, strong
evidence of the lack of intention to dedicate by the Landowner that was within the
knowledge of private organisations and public bodies.

Reference and evidence has been made to the statutory right of access pursuant to the
Scarisbrick Estate Drainage Act, detailed evidence has been given by members of the
Southport and District Wildfowlers Association who have adduced documentary
evidence confirming the estate roads were acknowledged to be private roads and that
permission to use two of those roads required payment to the Landowner. The document
attached to the statement of Mr Alan Jones is dated 1952 and contains a reference to
Private Roads.

Reference has been made to a Conveyance of part of the Land in August 1968 between
the then estate owners and the then River Crossens Drainage Board which provides
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contractual rights of way over part of the Land and alleged rights of way in question
which would have been self evidently unnecessary had such public rights of way existed
at that time. Reference is made in a Conveyance dated 1978 whereby specific rights of
way are reserved over two of the farm tracks in question “for agricultural purposes only”
and such rights being limited to the owners and occupiers of the foreshore and not to the
public at large. A similar agreement was entered into in 1979 between the estate owners
and the Nature Conservancy Council again referring to access over two of the tracks for
agricultural purposes only.

Further, a letter from the Nature Conservancy Council dated 18 December 1979 has been
exhibited addressed to the Secretary of the Southport & District Wildfowlers Association
seeking permission to authorise the use of George’s Lane “to have access to Banks Marsh
on foot”. Additional letters and correspondence is exhibited between the Wildfowlers
Association, the Drainage Board and the Nature Conservancy Council all of which
demonstrate beyond any doubt that all parties regarded the Land and the farm tracks as
private land and that specific permission was required for access thereto.

A reference has been made in the Submissions to the absence of any official
documentation, map or plan identifying as rights of way the six rights now contended for.
Reference has been made to the Northern Parish’s local plan proposals map which plan
shows the existing footpath (now bridleway) and a “proposal” for one further path being
the claimed footpath from Charnley’s Lane to new embankment. It is significant that
none of the remaining five claimed footpaths appear on that proposal map at all.

Reference has been made to the estate report prepared by well known local farming
surveyors, Smith Hodgkinson McGinty, prepared in 1990 which contains no reference to
the six paths now claimed which would have been a significant omission had such rights
existed. Similarly, the omission of any reference in the inspector’s decision following the
public enquiry into the bridleway held in December 2001 is, it is submitted, significant.
Had the inspector been of the view that the bridleway abutted five public rights of way
that would, it is suggested, have been a material consideration for the inspector and
relevant to her decision making process.

It is perhaps inevitable that in terms of the witness evidence there will be conflict
between the evidence submitted by the Applicant and the witness evidence submitted by
the Landowner attached to these Submissions. It is however difficult to avoid the
conclusion that the recollections of the Applicant’s witnesses may be coloured by their
desire to secure what they may perceive to be a “victory” over Mr Godfrey Crook. That
comment is not lightly made; attached to these Submissions is a copy of a leaflet
contained within a protective plastic envelope, many of which have been circulated in the
area by, it is assumed, a minority of the supporters of the application. The evidence of
continuing vandalism referred to by the Landowner’s witnesses with consequential Police
enquiries and prosecution in one instance, are matters that cannot be entirely overlooked
when assessing the value of witness testimony.
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A significant number of the Applicant’s witnesses deal with matters post 1998 and are
not therefore, it is submitted, relevant to the application. Further, a number of the
witnesses (on the basis of family names) would undoubtedly have enjoyed access over
the farm tracks to visit relatives no doubt on a regular basis, or as employees or perhaps
as members of a permitted group. Equally, the Landowner does not doubt some members
of the public, perhaps more in their youth, would have used or played upon the Land and
farm tracks but it is submitted such user was not “as of right”. Such user must be without
secrecy in order to establish a public right of way and the Landowner would suggest that
given the Land has for generations been farmed on an intensive scale, was continually
occupied by tenant farmers and a gamekeeper it is extremely unlikely that trespassers
would have been ignored or tolerated and that the recollections of the Landowner’s
witnesses in advising any strangers that they were trespassing and the Land was private is
more consistent with the reality on the ground.

If the Applicant is correct that over some (undefined) period of twenty years prior to
1998 members of the public enjoyed rights of way over the routes now contended for and
that such enjoyment was without force, permission or secrecy (the legal requirements)
then it is necessary to make the following assumptions:-

i the tenant farmers have for generations ignored their contractual obligations
relating to rights of way and trespass;

ii the Sporting Rights Tenant and Gamekeeper ignored their contractual obligations
to prevent rights of way and trespass;

iii at some stage the River Crossens Drainage Board and/or the Nature Conservancy
Council and/or Natural England and/or the Southport & District Wildfowlers
Association were all mistaken in believing the farm tracks were private roads that
required permission from the Landowner for their use;

iv the Landowner tolerated the breaches of contractual obligations referred to above
and took no action on its own behalf to prevent trespass;

v the absence of any documentary record or reference to the contrary to the
Landowner’s submissions cannot be explained,;

vi the statutory declarations commencing in 1998 made by the Landowner were
false,

It is submitted that it would not be reasonable for the Council to make the assumptions
referred to in this paragraph in terms of the Landowner’s evidence and that the Applicant
has therefore failed to disclose a reasonable case for seeking a Map Modification Order.

In respect of the claimed footpath from Ralph’s Wife’s Lane to Station Road evidence
has been submitted that the greater portion of the land over which the right of way is
alleged to exist does not belong to the Landowner.
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Huntapac Produce Ltd

293 Blackgate Lane, Holmes
Tarleton, Preston PR4 61]
Tel 01772 814913

Fax 01772 815311

| David Summerland, Farm Manager for Huntapac Produce Ltd, 293
Blackgate Lane, Holmes, Tarleton confirm the following as a true & correct
record of events.

HuntaPac Produce Ltd was formed in 1942 and is a fresh produce grower.
The 4™ generation of Hunter is now working for the business. The company
has grown considerably and now employs 480 people working across
commercial, transport, harvesting and production. With a turnover of £44
million. The company supplies Tesco, Waitrose, Marks & Spencer, Booths,
Lidl and Bookers.

Since the early 1990s Huntapac have rented land at Banks Marsh from
Southport Land & Property Co Ltd. This land is excellent quality grade 1
arable land and its proximity to our plant at Holmes is invaluable. We currently
rent over 165 acres at Banks Marsh; this land produces cauliflower, cabbage,
broccoli, salad crops (and wheat as a break crop).

Our Farm Business Tenancy with Southport Land & Property clearly states:

To prevent to the utmost of his powers any new footpaths or other
encroachments or easements being made in or acquired over any part of the
holding.

To do his best to prevent trespass over any part of the holding and to give
notice to the landlords of any coniinued acts of trespass. To permit the taking
by the landlords of proceedings against trespassers or poachers in the
tenants name and fo lay information and give evidence against such
trespassers or poachers and to sign if required notices to trespassers and
others to keep off the holding. The landlords shall indemnify the tenant
against any costs, charges or expenses he may incur at their request in
connection with these matters.

We often highlight to people the signs that clearly denote the area is private
land and we stop people walking the farm tracks to prevent trespass.

Due to the escalating amount of trespassing and vandalism over the past
couple of years, we approached Southport Land & Property in 2012 to put a
gate at the top of Charnleys Lane. This has significantly reduced the amount
of unauthorised vehicles on the bridleway. It has also reduced dramatically,
the amount of vehicles dropping litter, food etc. We have alsoc seen a
reduction in the theft of batteries and tools, damage to tractor cabs since the
gates were erected at Charnleys and Georges Lane. We ensure we lock the
gate on Charnleys Lane every night as we leave.

Huntapac Produce Lid, incorporates W&T Hunter (Transpon) L, & Coc House Farms Ltd
Registered in England No. 1409925




Huntapac Produce Ltd

293 Blachgate Lane, lolmes
Tarleton, Preston PR 611
Tel 01772 814915

Fax 01772 815311

However, the gate has been vandalised on number of occasions, within a day
or 2 of it being erected it was completely bent (resulting in the landlord
erecting a replacement gate). Numerous locks have been cut and numerous
locks have been glued resufting in authorised users not being able to use this
access during these perods This causes considerable frustration and
difficulties, if you have to reverse a large tractor with implements at the rear
back down a single track road We then have to divert these large tractors
down Georges Lane, which Georges Lane residents then object to as it
increases the flow of traffic down Georges Lane

| cannot understand why all this vandalism continues as there is a separate
pedestrian/norse gate provided

Four of the six proposed footpaths would be through the land we rent from
Southport Land & Property As part of our crop risk assessment we cannot
rent land that a footpath crosses or is adjacent to. As there are contamination
risks in terms of dog fouling Ittering, glass contamination and partly eaten
food spreading bacteria and germs

In conclusion, Huntapac would not be able to rent this grade 1 arable land in
the future if the proposed footpaths were approved, as it would been seen as
high risk. Equally other growers would be deterred for the same reasons

| confirm that the facts Iin th s statement are true to the best of my knowledge
information and belief

David Sunﬁmerland
/
and
Date

Huntapac Produce Ltd ineorporates W&! Hunter (Transport) Ltd. & Coe House Farms Lid
Registend m England No 1309928



| David Alan Trow of 100 Banks Road, Banks Southport PR9 8JL confirm the
following as a true & correct record of events.

My wife and | purchased 100 Banks Road in 1969 and we have lived at the
property ever since. | am an engineer by trade and [ was the local Blacksmith
for over 20 years meeting and dealing with local farmers.

When we purchased our house in 1969, | recall Bob Archer was the
neighbouring tenant farmer on the land adjacent to our property (including the
field adjacent to our property). Mr Archer kept cattle on the field adjacent to
our property, at the time the field was completely fenced off and there was no
footpath through the field.

There was a five bar gate adjacent to my property, which Mr Archer used to
take the cattle to and from the field to his farm, along the road, passed the
pumping station towards Crossens.

The only boundary which was not fenced off was the boundary between us
and Mr Archers’ field and this was due to the fact there was a ditch (which ran
to The Sluice — a main watercourse which runs to the pumping station).

Soon after we purchased our house John Sephton became the tenant of the
land next to our property (replacing Mr Archer). Mr Sephton piped the ditch
between us and the field; he then began working the land and growing cereal
crops. | recall the gate remaining during this time.

Mr Sephton grew potatoes, sweeds, brassica crops and grain on the field he
tenanted from the Scarisbrick Estate; (including the field adjacent to my
property) it would therefore be almost impossible for people to walk.

Towards the end of Mr Sephtons’ tenancy, the gate was damaged and then it
was removed. This was due to the fact that the tractors needed to get in and
out of the field quickly, as it is a ‘bad bend'.

Edward Gregson became the next to tenant the land adjacent to my property
(from the Scarisbrick Estate). He was also an arable farmer; he did not
replace the gate (adjacent to my property) during his tenancy. He did
however; leave his Cambridge Roller blocking access to/from the field at this
point.

During his tenancy, Mr Gregson often grew grain as a break crop and | do not
ever recall seeing any tracks/paths made through the grain.

When Mr Gregson retired | recall the new estate owners (Southport Land &
Property Lid) taking the land back in hand. Shortly after that time a small
substation (housing an electric supply) was installed where the gate had
been. This | understand was to feed a new pump on the Sluice embankment.
At this time, a ‘private land' sign was also erected by Southport Land &
Property Ltd adjacent to my property.

The new owners then erected a stock proof fence, all the way around the
boundary of the field including between our property and the field adjacent to
us, this was so the field could be used for sheep winter grazing. They also
began using this field (& those adjacent to it) for Car Boot Sales during the
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summer months. Access to this field was some 150 yards down Ralph’s
Wife's Lane, nearer the village, with better sight lines.

Only recently (during the past two winters) a number of sheep have got out
onto Banks Road and the Sluice Embankment, due to fences being cut in a
number of places. | have on a number of occasions put the sheep back in the
field or contact Bill Taylor (who works for Southport Land & Property Ltd).

In conclusion, | have lived at 100 Banks Road for 43 years, during this entire
period there has not been a footpath through the field adjacent to our
property. | have on a very few occasions whiist gardening in my back garden
been asked (by people walking from Station Road, along side of the Sluice,
which is access for the fishermen only) ‘Can | walk through this field?' | have
said no it is private land.

Finally, during the 1970s | recall David Scarisbrick, (who at that time was
running the Scarisbrick Estate) erecting a gate part way along Bank Pace. |
recall this gate being vandalised. Today there are not even the gate stubs
remaining.

| confirm that the facts in this statement are true t{o the best of my knowledge
information and belief.

David Alan Trow

3.0cl5bcr 20107

Date
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| David Lioyd of 47/49 Stamford Road, Birkdale, Southport, Merseyside PR3
ATE confirm the following as a true & cormect record of events.

During the late 1970s until 1989/90 my father, Moses Charles Lioyd had the
shoot on the land at Banks and Crossens, these leases were renewed
annually {for example a copy of the Lease dated 1985 which includes a plan
scale 1:10 000 is attached to this statement).

The Leases included 'sporting rights’ on all the land (some 835 acres), this is
defined in the lease as *.....all manner of game ground game and wildfow! and
of trapping of vermin’. The Lease also included the rearing field and cottage,
known as Cross Bank Cottage and sometimes referred to as Keepers
Cottage. The Leases were specific insofar as ‘and will not alfow the said
coftage to be occupied by anybody whatsoever other than a keeper employed
by him under the terms thereof.

My father employed a game keeper wha lived in Cross Bank Cottage, a Mr
Michael Murphy (later Mr lan Smith). The Keeper had release pens (to
release young game) in the wood, known as Cross Bank Covert, adjacent to
Cottage. During my father's lease of the shoot, there was ne footpath through
Cross Bank Covert.

| know this wood was not open to walkers, as | recall setting snares in Cross
Bank Covert to catch foxes. You cannot set snares were the public (and their
dogs) walk.

| often attended the shoot with my father and i recall there were no footpaths
on the estate, except part of what is now a bridieway. Five of the six proposed
footpaths are on Banks Marsh, | recall shoating regularly with my father an
this extremely fiat open area. There were no footpaths on this land. if people
had been walking they & or their dogs would have been frightened by gun
noise and patentially debris from falling shots.

A condition of the lease was ‘to use his best endeavours to prevent
trespassing and poaching and if necessary at his own costs prosecufe any
offenders’. | am aware part of the game keepers role was to deal with
trespassers and poachers.

| confirm that the facts in this statement are true to the best of my knowledge
information and belief.

David Lloyd Page 1
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| Phillip Pearson of Tacklea Bungalow, off Bury & Rochdale Old Road, Bury
BLY 6UN confirm the following as a true & correct record of events.

| was a member of the shooting syndicate in the early 1980s when Moses
Lioyd had the lease for the sporting rights on the Scarisbrick Estate. | recall
there being 7 or 8 regular members (including Stan Roberts and Paul
Maloney), there were also some half guns (who attended every other week)
and regular guests.

I first shot on the estate in 1981 and for a further two to three years after that.
| recall Moses, who everyone called ‘Mo’ Lloyd running the shoot and he had
a gamekeeper, who lived in the cottage by the wood (Cross Bank Coftage).
Mo also used the field behind the cottage for rearing birds up to 6 weeks old,
these are known as ‘poults’. Once they reached & weeks old the pheasants
were transferred to the large rearing pens in the woed adjacent te the cottage.
This activity would never be located in an area where the public have access
for walking dogs, as the dogs could attack the yotng game birds. Also no
pens would be located within easy reach of the public or poachers, who may
well steel the birds, To the best of my knowledge | do not remember there
ever being a public footpath through the wood, known as Cross Bank Covert.

| can confirm there were no footpaths anywhere on this estate when | was
part of the shoot syndicate.

Usually the Keeper dealt with vermin control on the estate, throughout the
year, Sometime he would ask members of the shoot to assist, for example !
recall assisting (out of the shooting season) when beaters and guns were
asked to come along and assist with keeping thousands of pigeons out of the
woods and off the crops.

| can also confirm, | do not know, nor have | ever met the current owners of
the Scarisbrick Estate. | do not have any interest whatsoever in their affairs.

| confirm that the facts in this statement are true to the best of my knowledge
information and belief,

LSl 3.,

Dats,

Phillip Pearson -~ Pagel
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| David Houghton of The Bungalow, Little Lane, Banks, Nr. Southport, PR®
8HA confirm the foliowing as a true & correct record of events.

| was a beater for the shoot at Banks, in the early 1970s (age 16/17) when my
good friend Ken Aldridge had the shoot. Ken together with the Battersbys
from Hornby Castle had the lease for the sporting rights on the Scarisbrick
Estate for some 4 to 5 years in the mid 1970s, until Moses Lloyd took over the
shoot. Ken and the Battersbys ran a commercial game shoot; A & C Sporting
Services.

The lease included Cross Bank Cottage and the rearing field behind the
cottage. They employed a gamekeeper, who lived in Cross Bank Cottage.
The keeper used the rearing field and the wood by the cottage to rear
pheasants and partridge, there were a number of rearing pens in the wood. It
was a secure arrangement, as the keeper could keep a close eye on the
young game, as the field and wood are both right by the cottage.

Over the 4 or 5 years, | regularly halped Ken with the running of the shoot and
vermin control on the estate, throughout the year.

My understanding is that this land and the tracks across it are private land,
with private tracks belonging to the owners of the Scarisbrick Estate. | recall
both Ken Aldridge and the game keeper dealing with both trespassers and
poachers.

Ken Aldridge moved to Islay, Scotiand, so he gave up the shoot at Banks, |
moved to North Wales to work for Sir V. Naylor Leyland’s Estate as a game
keeper,

| moved back to Banks in the mid 1980s and in the 1990s | began shooting
again on the estate as part of the syndicate.

During the entire time | have known this land; | have understood these tracks
are private farm tracks for the estate, their tenants, the shoot and the
wildfowlers.

I confirm that the facts in this statement are true to the best of my kn(;wledge
information and belief.

David Houghto

FArEE=
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D g &
SPORTING SERVICES

Keanels Cottage, Colstoun Estate, By Haddington, East Lothian EH41 41B.
Tel: 01620 810288 Fax: 01620 810284

14" October 2013

IO WHOM IT MAY CONCERN

Tlived at Crossbank Cottage, Georges Lane, Banks for approximately five years from
1984 to 1989 and was a gamekeeper for Mo Lloyd.

We raised game in the field behind the cottage and released the birds into the woods
Crossbank Covert (Crossbank being the old sea wall which was built first before the outer
embankment enclosed the land) There was no public footpath or right of way through the
wood and if T saw anyone in this wood or in any of the other woods on the Estate I would
ask them to leave.

Fhere-were no publicfootpatisor rights of wayanywhere on the Estate; The only people— = =~ =~

entitled to be there were the landlord, the tenants, members of the shoot and the
Southport & District Wildfowlers Association, who used the track to access the marsh.
The track between Georges Lane and Water Lane was claimed to be a bridleway but this
was contentious at the time,

To the best of my knowledge this was the situation that existed at the time.

e

Proprigoot. Mike Mutphy
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| Panpaleone Amatino of 54 Ripon Avenue, Unsworth, Bury BLA 8HR confirm
the following as a true & corect record of evants.

{ have been a member of the shoot on Banks Marsh for 15 years (prior to this
| was a guest nany times on the shoot, in the pravious 10 years), | enclose a
map showing the area of the shoot Five of the proposed foolpaths are
included in this area.

There are no foolpaths on any of the farm tracks now claimed the only
footpath/bridieway is the one that tuns from New Lane Pace through to Banks
Road/MRalph’s Wife's Lane.

The bridleway is clearly marked and there are numerous signs up, clearly
identifying that the farm tracks are private tand and that shooting takes place.

As a member of the shoot if | saw someone waking on the tracks or across

the fields | would approach them & explain they were trespassing & ask them
to leave.

Only recently, within the past iwo to three years people have started walking,
walking their dogs (often not on leads) riding horses, motoreycles, quad blkes
and hare coursing on these tracks and across the fields.

The amount of fly tipping, vandalism to gates, fences, locks, signs {including
removal of signs) and grafiiti on buildings Is overwhaiming and relentiess. The
vandalism also includes cameras stolen from the wood, smashed pipes,
slashed tyre, damage to all tha phaasant feeders on the estate, which where
subsequently stolen. In July 2012 we were rearing the young game in the
wood known as Green Heyes Covert (1 have marked this on the attached plan
to show it is spme distance from the bridieway & the proposed footpaths) the
young pheasanis were attacked and killed by a dog not on a lead. This along
with all the cther incidents have been (and continue to be) reported to
Lancashire Police.

In 2011, | took over the shoot and emtered into an agreement with Southport
Land & Property Company Limited. 1 regularly stop people walking, with or
without dogs, motorcycles & horses on the fanm tracks and across the fields.
Although some ignore me, others are [ust abusive.

For example in 2011, | recall one incident [ was repairing the fance on the
shoot (with others membere of tha shoot) that had been cut again by vandals,
when | saw a pickup driving towards the proposed foolpath Bridleway to the
New Embenianent. At the time | did not know who it was, | just know that they
were trespassing in a vehicie. The vehicle tumed round and stoppad 20 yards
away from me on the bridie path by Chamleys Lare. | approached the driver
of the vehicle to ask him what he was doing on private land and had he seen
any vandais, When | approached the vehicle, the driver put the vehicle in first
gear & sped off; the vehicle hit my right hand side knee, the vehicdle did not

P Amatino 1
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stap, even though | was on the ground. The driver of the vehicle was Mr Alec
William Baxter, the incident resulted in significant damage to my knee and
ligament, | have had an operation on my knee, it is etill not rght & 1 remain
under the care of tha consultant.

The CPS took Mr Alec Baxter to court and he receiving a 12 month
conditional digcharge, disqualifed from driving for 12 months and unti)
extended test passed, driving licence endorsed and order to pay £900
Prosecution Costs.

| undarstand Mr Alec Baxter i8 one of the leading campailgners for public
access over these fanm tracks. | also understand his father was a tenant of
the estate and his brother iz curmently a tenant,

| have read Mr Alec Baxters' completed Public Rights of Way — Evidence of
Use on Foot and | can confirm that in responss to his comment in section 7b)
no membans of our shoot, or the previous syndicate (of which | was a
member) would put poison down in a wood, it would kill the young game, it is
illegal and we would certainly not say such ridiculous things to membess of
the pubfic. We do not currently rear young game in this wood simply because
of the vanaalism (fences repaatedly cut, damage to sigres eic).

The shooting ssasons runs annually between 1 Septamber to 31 January. All
year round, our role includes the day to day management of vermin on the
estate & we arc often contacted by the landlords (at the tenants request) to
remove rabbits, pigeons eto. that are causing crop damage.

Al members ot the shoot are members of BASC, BASC is clear we are not
aliowed to shoct within 50 yards of a public fooipath.

if we are unable to shoot due to the close proximity of all these proposed
footpaths then there are significant implications for the crops being grown on
thig important area of grade 1 arable land,

Members of the public are putting themselves in danger by waking theea farm
tracks and by walking in the crops/across flelds when a shoot is in progress.
To explain further, game is shot Monday to Saturday, vermin and wildfowt 7
days a week.

t know from the members of the shoot that the cottage known as Cross Bank
Coﬁageisalse:knownasKaapelsCauage&thistogemerwilhthewood
Known as Croas Bank Covert was rented by whoever had the shoot The
keeper lived in the cottage & raised his young game in the covert. in fact there
is still an old reaing pen in the wood. | am aware there has been a shoot on
this land since the outer embankment was buill, There has never been a
footpath through the wood known as Cross Bank Covert.

In conclusion, | can confirm there are no footpaths to the embankment from

the bridlewsy, these are farm tracks, used by tenants., the shoot and the
Southport & District Wildfowlers Association (who have had permission from

P Amatino 2
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the landiord & his predecessors to access the outer marsh via these tracks for
over 160 years).

| confim) that the facts in this statemnent are tue to the best of my knowledge

rmati belief,

P Amatino

Date [ H—i O—2013

P Ametino 3
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I Alan Jones of 214 The Green, Eccleston, confirm the following as a true &
correct record of avents.

I have been involved in shooting ali my life and | still shoot. | became a
member of the Wildfowlers Association of Great Britain in 1937. This
Association was founded by Stanley Duncan. | paid annually to be a member
of this Association and then became a lifetime member. This organisation is
now BASC.

) found out that Scarisbrick Estates were asking for payment to use the farm
tracks to the marsh {(members of the Southport & District Association had
always used the tracks with permission, but without payment) | didn't agree
with this and that is why | wouldn't join the Association. | wrote to Stanley
Duncan, he advised the owners of the Estate can establish the right to charge
you, and then they can charge you anything they like. The Scarisbrick Estate
wanted to ensure their private land & private roads remained so. The
Southport & District Wildfowler members had alreéady begun paying and |
wanted to join the Southport & District Wildfowlers, so | too began paying and
became a member in the mid-1940s.The Wildfowlers had entered into a
licence with the owners of the Estate for @ach member to pay a shilling a year
to use these farm tracks.

| attach a document from 1958 and from memory | recall the earlier versions
mentioned ‘the use of roads to the shore’,

| have used the tracks (that continue from Georges Lane and Charnleys Lane)
as a member of the Association and with permission since the mid-1940s,

| was the secretary of the Southport & District Wildfowlers Association, later
the Chairman and | am now the President of the Association. The Association
is the oldest association of its kind established in 1887,

| confirm that the facts in this statement are true to the best of my knowledge
information and belief.

B /3%«»
Alan Jgnes

daf i
Date

Alan Jones Pagel
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SCARISBRICK & mvuoh-u-:vmu ESTATES.
smsdm}m Offices, 150 Lord Street, Southport,

Mr. Q. u’
________ 20, ‘auﬁ" L. PO5. DY r— A
having paid the m Shiliing jor prtvileu has permission, subject 00 du.' Wild:

Birds Protection Act and Ovders, to shoot WILD FOWL. (but not game) on the Seo Marshes
and foreshore OUTSIDE the embankment at Banks wend=Grsvesmen belonging to Captain
Charles Ewald Scavishrick: and The Trustees of the Naylor-Leyland Settlad Estate, during

. the period commencing 12th Augus, 1953.48d ending 3ist January, lQﬁanﬂ any
" lagally authorised extension. thereof.

“This permit does not grant the pmrilqe of passing with Motor Vehicles along the
PRIVATE ROADS on Banks Marsh as this is:prohibited. - -

Shooting on SUNDAYS end the making of FLEETING HOLES is also prohibited.

Dated this \\!?"' dayof %fatw:sﬁi

§== The besrer (5 authorised to demand production of a current Marsh Shooting

" Parmit from any person carrying & gun on the marshes and in the event of such permit

not being produced to demand bis name and address.,
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} Barry Ganaway Jones of Richmond Hill, Southport New Road, Mere Brow,
Tarleton PR4 6JA confirm the following as a true & correct record of events.

| am the Chairman of the Southport & Disfrict Wildfowlers Association. The
Association was established in 1887, it is the oldest association of its kind in
the country. | have been the Chairman for almost 30 years and a member of
the association for well over 30 years.

So far as | know, the Southport and District Wildfowlers Association has
always had a good working relationship with the owners of the Scarisbrick
Estate. The Association has had permission from the current owners of the
estate (Southport Land & Property Co Ltd) and their predecessors in title for
over 100 years to use the farm tracks that continue from the end of Charnleys
Lane and the end of Georges Lane to access the marsh. Every year, we
formally request permission, from the Landowner and when we receive
permission we minute it, in the Committee minutes, which are ratified at the
Annual General Meeting.

We have over 100 members whe all carry their membership cards, so that if
they are stopped by Natural England (who own the marsh) or Southport Land
& Property who own the farm tracks, members can produce evidence of their
membership on request.

We have on numerous occasions questioned people using the farm tracks,
being mindful of people poaching or trespassing. We have contacted the
estate owners if we have concemns. It is a metter of keeping an eye on the
area, from a security point of view and ensuring those people using the tracks
are legitimate users only.

All our members are aware of the rules & regulations in terms of ensuring
their dogs are on a lead at all times while on these farm tracks. We see this
as a vital part of continuing good working relationships with the owners of the
estate. As this is all grade 1 arable land, growing some of the best vegetable,
salad & brassica crops in the country. It is vital we work together.

I confirm that the facts in this statement are true to the best of my knowledge
information and belief.




| Keith Aldersley of 56 Guinea Hall Lane, Banks, Nr Southport confirm the
following as a true & correct record of events.

| have lived in the area since | was 4 years old, | know Banks very well and |
am very familiar with the 6 proposed footpath routes,

| remember the sewage works being built adjacent to the Sluice in
approximately 1955 (this is shown on the plan on the proposed footpath from
Ralph Wife’s Lane to Station Road) this to my knowledge, has never been a
public footpath. | do know that the fisherman have a track along the Sluice to
access the watercourse for fishing. However, this does not run through to
Ralph’s Wife's Lane, as it ends when the Sluice tums left to go to Crossens
Pumping Station.

in terms of Banks Marsh, | have been a member of the Southport and District
Wildfowlers Association since 1950. For a time | was the treasurer of the
Association. [ recall we used to send a list to Mr Booth, the agent for
Scarisbrick Estate and he used to issue permits to each member of the
Southport & District Wildfowlers Association, we paid a shilling a year, to use
the private farm tracks and to go over the embankment to get to the outer
marsh. | remember permits being issued to the Wildfowlers in the late 1940s,
early 1950s, right through to 1978/79. We never had vehicle access along
these private farm tracks, we had to park (where the bridle path is now at the
top of Georges Lane & the top of Charnleys Lane) and walk.

| recall the Brade family being tenant farmers on the estate and Bonds also
being tenant farmers. Both of these tenants had cattle on the land either side
of the track that continues from Charnleys Lane towards the outer
embankment in the 1950s, these fields were fenced off at that time. They also
used to graze the old embankments. There were fences all the way along the
old embankment with gates and styles, as the only footpath was on top of the
old embankment. There were no other footpaths on Banks enclosed marsh.

| recail William Bond had Goose Dub Farm and Richard Brade had Brades
Farm. Eventually, by the 1970s (approximately) Bonds also farmed Brades
Farm.

| recall both these estate tenants could graze their cattle on the outer marsh in
the summer and bring them back over the embankment and down the tracks
in winter. | understood this arrangement was in their tenancy agreement; they
were restricted on the number they could graze in the summer on the outer
marsh & anything over their quota they would have to pay for.

I remember David Scarisbrick in the 1970s preventing trespassers; he put a
number of threatening signs up, warning trespassers.

In the early 1940s Georges Lane (and the track that continues from

Georges Lane to the embankment) was used by the fishermen, with horses
and carts, with permission from Scarisbrick Estate. | remember Dickie Doodle

Keith Aldersley Page 1



a fisherman using the cobbled ramp (cobbled on both sides of the
embankment) to access Crossens Pool to go shrimping. As the marsh
extended seaward and the grass grew, the fishermen stopped using this
access. Today the remaining shrimpers are based further down the Estuary at
Birkdale.

| confirm that the facts in this statement are true to the best of my knowledge
information and belief.

oooooooooooooooooooooooooooooooo

Keith Aldersley Page 2



| Godfrey Bernard Crook of Ribble Hall, Shore Road, Hesketh Bank, Nr
Preston, Lancashire confirm the following as a true & correct record of events.

In my youth | spent a great deal of time in Banks, as my wife was brought up
in the village. From the 1960’s | spent time working on the Scarisbrick Estate,
when my company was hired as a contractor for the River Crossen Drainage
Authority. My company, G.B.Crook Ltd used to maintain the drainage ditches
with excavators, we had to use the estate farm tracks to access the ditches to
carry out maintenance works and as such | have known the land and tracks
that is the subject of these proposed footpaths in detail since then.

Prior to us working for the Authority, all this work was done manually, with the
Authority’s own labour force. At the time we were the only company in the
area with hydraulic machinery, which was ideal for this type of work. The chief
Engineer at the time was a Mr Wolstenholme. The Authority hired us & |
understood they had the permission to use the tracks (& even the fields if
need be) just as the Environment Agency do now.

This work continued for approximately twenty five years during which time the
Authority, became the National Rivers Authority & in later years the
Environment Agency.

At the time | understood people using the tracks, were people with permission
such as tenant farmers and their employees. | do not recall seeing people
walking the tracks with dogs. | recall the public footpath signs at the top of
Charnleys Lane was there in the 1960s (they are still there today) pointing to
the west and to the east, nothing to the north.

| am a Director and Shareholder (together with my wife) in Southport Land &
Property Company Ltd, our company purchased the Scarisbrick Estate in
1990.

One of the considerations a prospective purchaser has when contemplating
the purchase of a farming estate are any rights to third parties that are
attached to that estate. Third parties may, for example, have reserved
hunting rights, pasture rights, mining rights, etc. and of particular importance
would be the existence of any rights of way over the land. Rights of way are
extremely important from a farm management point of view and had | been
advised, for example, that public rights of way existed (the only exception
being public footpaths 47, 48 & 49) over the land, this would have caused me
to re-appraise my approach. It is for this reason our solicitors and land agents
were instructed to investigate matters as | have referred to above.

After purchasing the estate, we constructed a new farm track from Cross
Bank Cottage to Charnley's Lane. We planned to let the land out to local
intensive growers, for example Huntapac. Therefore the land needed to be
accessible in winter and summer. We also constructed a new farm track from
FP47 part way to FP40 North Meols, for approximately two thirds of the fields,
from this point to FP40 there is no track, it is a field to this day. There is no
footpath from FP47 to FP40 and to my knowledge there never has been.

Godfrey Bernard Crook Page 1



The application for a bridleway in 1995 (the order made 1997) resulted in an
increased use of this right of way, not just by horses and pedestrians but by
motor cycles and motor vehicles. We became concerned that similar
applications may be attempted on the remaining estate. We took appropriate
advice and registered Statutory Declarations in 1998 with LCC to confirm
there are no other footpaths or bridleways on the estate. We have repeated
this in 2004 & 2012, all have been acknowledged by Lancashire County
Council.

The footpath was originally on the old embankment, the Inspector for the
public enquiry in 2001 moved the footpath off the embankment (because
horses could not ride on the old embankment) to the tracks below and we
objected to this at the inquiry, however, our objections were not taken into
account,

| can confirm that since we purchased the Estate in 1990, if | have seen
people walking on the farm tracks or across the fields, | have challenged them
& explained they are trespassing and asked them to leave. Up until two to
three years ago it was a rarity to see anyone walking on these farm tracks and
on the land.

It is in recent years that there has been a significant increase in traffic by third
parties, resulting in us installing gates at the top of Charnleys Lane and
Georges Lane, in an attempt to keep unauthorised vehicles off the bridleway
and off the estate.

During our ownership of the land we have enjoyed reasonably good
relationships with the local community and have had no significant problems
with trespass or vandalism. Unfortunately, there has been a significant
increase in vandalism over the past couple of years resulting in cut/glued
locks, cut fencing (allowing grazing sheep to escape), damage to signs and
theft. By way of illustration there is a water reservoir approximately 20 yards
from the Bridleway, which is fenced off with warning signs denoting ‘Danger
Deep Water'. The fence has been cut on numerous occasions resulting in
children swimming in the lake and we have even noted children being
dropped off in cars for this purpose! We have notified the Police, the Parish
Council and a County Councillor on several occasions. The reservoir has
extremely steep sides, is extremely deep and the water is cold and we
continually worry of the danger children are placing themselves in.

| do feel that the intensification of vandalism is a reflection of the recent
determination by persons to try and establish rights of way.

| was extremely disappointed that no official approach was made by the
Parish Council to discuss these matters before we were formally notified of
the 6 proposed footpaths. Had such an approach been made it may have
been possible to come to some agreement that would have been to
everyone’s benefit.

e - ]
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| confirm that the facts in this statement are true to the best of my knowledge
information and belief. | confirm that | have read the submissions prepared on
the company’s behalf and | confirm to the best of my knowledge and belief
they are accurate.

Godfrey Bernard €rook

creriabnd deoed L0 et o YN
Date
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| Andrew Duckworth of Whin House, Sabden, Clitheroe, Lancashire confirm
the following as a true & correct record of events.

1 am a qualified chartered surveyor. During the late 1980s and 1990s | worked
for our family firm, Smith Hodgkinson McGinty, Land Agents, Auctioneers and
Valuers.

Smith Hodgkinson McGinty were the land agents for Clarges Street
Investments Ltd. when they purchased the estate in 1989. When Mr & Mrs G
B Crook purchased the estate in 1990 we were also retained as the land
agents, until the late 1990s.

| can confirm we wrote a report for Clarges Street Investments Lid in June
1989 and if had there been any evidence these farm tracks had been used as
footpaths or that there was a footpath through the wood known as Cross Bank
Covert during our inspection, we would have highlighted the same in our
report. In my view the existence of footpaths would have been a material
consideration affecting the viability and management of the estate. Both our
company and Clarges Street Investments were fully aware of the existing
footpath (now bridleway) as this was clearly marked by the original signage,
some of which remains to this day.

As managing agents, | recall clearly the track that continues from Georges
Lane, the track that continues from Chamleys Lane and that which runs
parallel to the continuation of Chamleys, All these three tracks were farm
tracks for the benefit of farming tenants working on the estate, to access the
fields and were not as far as | was aware footpaths. | do not recall seeing
members of the public walking on these tracks, | only recall them being used
by tenant farmers and their employees. | do however, recall the Wildfowlers
using the farm tracks to gain access to the marsh; however, this was with the
permission of the landowner.

| also recall the gamekeeper having release pens in the wood, known as
Cross Bank Covert. There was no footpath through the wood and in my
experience no keeper would let people walk near release pens.

The tracks were always kept ‘in hand' by the owners of the estate (and were
clearly marked as such on the sales plans prepared by the agents acting on
behalf of the Vendor), so all tenants on the estate could use these tracks to
get to the fields. | recall sometimes tenants would swap fields on the estate to
accommodate break crops. This was one of the reasons why the landiords
didn’t include the farm tracks in individual tenancy agreements.

When Mr & Mrs Crook purchased the estate they were both very ‘hands on’
owners and made us aware of any issues that arose on the estate. If
trespassers were on the land Mr Crook would certainly have noticed and

would have contacted us as agents and | would have taken the matter up with
the relevant tenant/s.

%
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| confirm that the facts in this statement are true to the best of my knowledge
information and belief.

A Duckworth Date

e ——
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