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1. [bookmark: _Toc455046101]Introduction
The Government’s policy intention is that all children, regardless of circumstance or setting should receive a good education to enable them to shape their own futures. Therefore alternative provision (AP) and the framework surrounding it should offer good quality education on par with that of mainstream schooling, along with the support pupils need to overcome barriers to attainment. This support should meet a pupil’s individual needs, including social and emotional needs, and enable them to thrive and prosper in the education system.
· Local authorities are responsible for arranging suitable education for permanently excluded pupils, and for other pupils who – because of illness or other reasons – would not receive suitable education without such arrangements being made.

· The local authority’s duty to provide a suitable education also applies where a pupil is registered at a school (maintained, Academy, Free School or independent) but cannot attend school because of illness. They should provide such education as soon as it is clear that the child will be away from school for 15 days or more, whether consecutive or cumulative. 

· Governance boards [footnoteRef:1]of schools are responsible for arranging suitable full-time education from the sixth day of a fixed period exclusion. 
 [1:  "Governance board" is the term used by the DfE in their revised "Governance Handbook", January 2017, to include governing bodies of maintained schools, governance boards of academies and multi-academy trusts] 

· Schools may also direct pupils off-site for education, to help improve their behaviour (legislation allows maintained schools to do this without parental consent, however there is no provision for academies to do so unless parental consent is obtained). 


While ‘full-time’ is not defined in law, pupils in alternative provision should receive the equivalent amount of education as they would receive in their school. Full-time can be made up of two or more part-time provisions.  In the case of a child with a medical condition, any educational provision will be appropriate to the child's needs and could be less than full time where the local authority, in light of advice from an appropriate medical specialist/consultant, has deemed this as suitable.  Also, where a year 11 pupil has already taken all of their public examinations for which they were entered, this does not apply.

The alternative provision may be provided at session times outside the normal school day.  This should be clearly stated within the notice/direction paperwork.

Definition of Alternative Provision

For the purposes of this guidance, the DfE definition of alternative provision is as follows: "education arranged by local authorities for pupils who, because of exclusion, illness or other reasons, would not otherwise receive suitable education; education arranged by schools for pupils on a fixed period exclusion; and pupils being directed by schools to off-site provision to improve their behaviour".  Alternative provision may also include circumstances where pupils are required to attend elsewhere for curriculum purposes.

Definition of a Parent 

A parent means[footnoteRef:2]:  [2:  As set out in section 576 of the Education Act 1996.  ] 

• All natural parents, whether they are married or not; 
• Any person who has parental responsibility for a child or young person; and, 
• Any person who has care of a child or young person i.e. lives with and looks after the child. 
 
Directions/Notices for Children Looked After 

Where a pupil is Looked After by the local authority the direction/notice should be issued to ALL parents, including birth parents, foster parents, corporate parents and/or any other adult who has care of the child.
 
N.B. Before issuing a direction/notice in respect of a Child Looked After, the governance board should liaise with Children's Social Care to ensure that safeguarding procedures would not be compromised via the issuing of a direction/notice. For example, it may not be appropriate to share details of education provision with a birth parent.
 
In the case of corporate parents, the direction/notice should normally be issued to the Practice Manager within Children's Social Care.  For Children Looked After who are placed in a residential children's home, a copy of the direction/notice should be shared with the unit manager within the timescales noted above.

Commissioning appropriate, good-quality alternative provision (AP)

In cases of fixed term exclusions or direction to AP for behaviour, the main school is responsible for ensuring that the alternative provision is of a high standard and appropriate to the needs of the individual pupil.  This will involve clearly defined interventions, objectives and timescales.  The package of support should be agreed with the provider(s), set out in writing and regularly reviewed and monitored as appropriate.  

The written agreement with the alternative provider should also specify how the pupil's attendance is to be monitored and followed up, and what arrangements are in place for communication between the main school and the alternative provider.  However, ultimately the school where the pupil is dual-main registered is responsible for ensuring suitable education is being provided for and accessed by the pupil at the alternative provision.

Local authorities are responsible for arranging suitable education for permanently excluded pupils, and for other pupils who – because of illness or other reasons – would not receive suitable education without such arrangements being made. 

What is a direction/"notice to attend" alternative provision?
If a pupil is required to attend alternative provision, a written notice to attend alternative provision should be issued by the governance board/proprietor of the main school to the parent(s).  This would be issued under Section 29(3) of the Education Act, 2002 for maintained schools.  Parents' approval is not needed for the arrangements to be put in place.   This will be referred to hereafter as a 'notice to attend', or 'notice'.
  
If a pupil is required to attend alternative provision for the purposes of improving behaviour, a formal direction must be issued, under section 29(A) of the Education Act, 2002 for maintained schools.  This will be referred to hereafter as a 'direction'.

Non-maintained, state funded schools, must be able to evidence a similar power has been adopted within their rules of governance in either instance.  If there is no such power then parental consent will be required.  In these instances, the Regulations relating to Directions are commended by the DfE as good practice.
The notice/direction provides the formal framework within which alternative provision can be put in place to meet the needs of the pupil.  Where the attendance of a pupil at the alternative provision to which they have been directed is an issue, parent(s) are under the same duty under section 444(1) of the Education Act 1996, requiring them to ensure their child's attendance at that provision as if it were their main school.
Where a managed move has been arranged for a child, the relevant direction/notice to attend should be used.  However, if the managed move is a strategy to improve the pupil's behaviour, then a direction must be used.
Nothing in the guidance precludes directions/notices to attend AP being used for pupils who are subject to an EHC plan/Statement of SEN, however, schools need to ensure that the authority is satisfied that the alternative provision continues to meet the needs set out in the EHC plan/Statement. 

Transport to the Alternative Provision
Where a pupil is being directed/required to attend alternative provision the governance board must consider whether the distance to the alternative provision means that transport/funding for transport is required.  Where statutory entitlement applies, then the Local Authority should be asked to assist.  In all other cases, the school governance board is responsible for funding any transport or making suitable arrangement. 


Parental Appeals against a Notice/Direction to Attend Alternative Provision
In the first instance parents would put their appeal in writing to the governance board of the main school.  However, whilst an appeal is being processed, the pupil is still expected to attend the alternative provision to prevent the risk of legal sanctions being used.

Registration Procedures

Where the alternative provision to which the pupil is being directed is at a school (short stay school or mainstream school) the pupil must always be dual registered. The registration status at the main school should be 'Dual – Main'.  At the alternative provision the registration status should be 'Dual – Subsidiary'.

Where a pupil has been permanently excluded the above would apply until the conclusion of the appeals process, if applicable.

Where a pupil has been excluded for a fixed period of five days or more, the main school must follow these registration procedures for any provision provided from day 6 in-line with regulations, but provision may be accessed earlier than day 6 if appropriate.

Once the pupil is dual registered, the alternative provision/subsidiary school must comply with the regulations[footnoteRef:3] regarding the contents of the admission and attendance registers. The main school may wish to forward a partial CTF to the A.P./subsidiary school to facilitate this exchange of information.  This process does not denote removal from the main school roll. [3:  The Education (Pupil Registration) (England) Regulations 2006, as amended (regulations 5 and 6)] 


Once a notice to attend/direction has been issued there is no provision for the pupil to be removed from the roll of the main school, unless one of the provisions for removal from roll is met.[footnoteRef:4]  [4:  The Education (Pupil Registration) (England) Regulations 2006, as amended (regulation 8.1.c.)
] 


There should be arrangements in place to ensure registers at both establishments are marked correctly.  Where the arrangement is one of dual registration, schools are reminded that, across both establishments, there should be no more than 10 'D' marks each week, and there should be 10 attendance/absence codes each week.
Where the alternative provision is provided by an establishment other than a school, the main/original school must maintain an enrolment status of Single Registration and the B code should be used to record attendance at the A.P. Absence should be recorded by both establishments and addressed in line with the attendance policy and procedures of the main/original school.
Record Keeping
It is recommended that schools keep a copy of all correspondence and paperwork regarding any directions or notices to attend AP, including when the correspondence was sent, to whom and to which address(es).  This can be done via SIMS to ensure the records are kept on the pupil's file.
Reintegration
When the governance board of a school has directed a pupil off-site, it should have a plan and processes in place to reintegrate the pupil at the end of the placement when he/she returns to the school, including an appropriate package of support.


2. [bookmark: _Toc455046102]Pupils Directed to Attend School Commissioned Alternative Provision

In some instances the school may believe that a pupil's needs are such that they should receive some – or all – of their education otherwise than at their school of registration.  This may be in order for the pupil to receive vocational training, where appropriate, or an aspect of the curriculum not accessible in the main school.  In some instances, the school will commission alternative provision at another school, a college or other provider, or via a short stay school.  In all cases where a pupil is required to attend a commissioned alternative provider, a notice to attend should be put in place.  
However, if a pupil is to be required to attend alternative provision to improve their behaviour, this must always be done through a direction and must follow the requirements set out below.


Pupils Directed to Attend Alternative Provision to Improve their Behaviour

Governance boards of maintained schools have the power to arrange for registered pupils to be directed off-site in order for them to receive educational provision to improve their behaviour, but the school must comply with the Regulations[footnoteRef:5].  Non-maintained, state funded schools, must be able to evidence a similar power has been adopted within their rules of governance in either instance.  If there is no such power then parental consent will be required.  In these instances, the Regulations relating to Directions are commended by the DfE as good practice. [5:  The Education (Education Provision for Improving Behaviour) Regulations 2010, as amended
] 


What is a "direction"?
A direction in this instance is defined within regulation as a notice in writing to the parents of a pupil who is being required to attend alternative provision for the purposes of improving behaviour.  A direction provides the formal framework within which alternative provision can be put in place to meet the needs of the pupil.   
When and why would such a direction be used?
Where a pupil's behaviour is such that the main school has tried several strategies but is unable to effect a change, alternative provision may provide an early intervention strategy to facilitate an improvement.  Schools should therefore look to have an increased focus on the early assessment and identification of a pupil’s needs before his or her behaviour has deteriorated to the extent that exclusion is the only option. A direction for a pupil to attend alternative provision for the purposes of improving behaviour is not an exclusion (as covered by the statutory guidance "Exclusion from maintained schools, academies and pupil referral units in England").
Pupils cannot be required to access alternative provision for the purposes of improving behaviour outside of the directions framework.  To do so would be classed as an "unofficial exclusion" and deemed unlawful.  Additionally, a direction to attend off-site provision indefinitely, regardless of the benefit to the pupil, should not be seen as a tool to subvert the exclusion process.
The processes involved in issuing a direction to attend alternative provision
If a pupil is to be directed to attend alternative provision in order to improve behaviour, a written direction must be issued by the governance board of the main school to the parent/s.  Parents' approval is not needed for the direction to be put in place.

The direction must be provided as soon as possible, but no less than two days prior to the first expected day of attendance at the alternative provision.  Any communication relating to the direction, e.g. notice, invitation or notification must be given by post.  Therefore, consideration should be made to allow for postage time.  

When a pupil has a statement of special educational needs (or an Education Health Care Plan) the local authority SEND team must also be served with the notice of direction within the same timescales.

The direction must include:
· The address of where the alternative provision is to be provided
· Details of the person(s) to whom the pupil should report
· The number of days for which the direction will be imposed (including an end/review date)
· The times at which the provision will commence and end each day; including details of the break between the morning and afternoon session
· The reason for and objectives of imposing the direction

A direction to off-site provision can remain in place at the start of the next academic year to that in which it was issued.

Reviews
It is not mandatory for reviews to be held at set intervals. However, reviews should be frequent enough to provide assurance that the off-site education is achieving its objectives and that the pupil is benefitting from it.  The review could result in and early end to the direction, or to the direction being extended.

The regulations[footnoteRef:6] state that parents (and the local authority where the pupil has a statement of special educational needs (or an Education Health Care Plan)) can request a review of the placement. On receipt of such a request the governance board of the main school must carry out a review as soon as it is reasonably possible; unless a review has been held in the 10 weeks preceding the request. [6:  2012 amendments to The Education (Education Provision for Improving Behaviour) Regulations 2010
] 


No later than 6 days prior to a review date, the governance board of the main school must provide written invitation to all "appropriate persons", named below, asking for them to attend the meeting or provide a written report prior to the meeting. All "appropriate persons" should be asked their views as to whether the alternative provision should continue.

Appropriate persons are:
· The parent/s
· The provider of the alternative provision
· The head teacher of the original/main school
· An impartial representative of the governance board of the original/main school. This should not be the Headteacher of the original/main school or any person who has been the headteacher of the school within the previous five years and he/she should not be an employee of the local authority which maintains the school
· For pupils with a statement of special educational needs (or an Education Health Care Plan), a representative from the local authority SEND team
The governance board must ensure, as far as is practical, that review meetings are held at a time that is suitable for all "appropriate persons".

Notification of the outcome of a review

The governance board must give written notification of their decision and the reasons for it to all "appropriate persons" no later than 6 days after the review meeting.  Where the outcome requires an amendment to the arrangements, the direction should be amended and reissued to "appropriate persons".



THIS COVERING LETTER AND THE DIRECTION DOCUMENT MUST BE SENT TO EACH AND EVERY PARENT INDIVIDUALLY 


Dear __(parent name)__

DIRECTION TO ATTEND ALTERNATIVE PROVISION FOR THE PURPOSES OF IMPROVING BEHAVIOUR

Section 29A Education Act 2002 as amended by Education & Skills Act 2008 Section 154
The Education (Education Provision for Improving Behaviour) Regulations 2010, as amended

The governance board of SCHOOL, at which PUPIL is a registered pupil, has decided PUPIL should be required to attend alternative provision for the purposes of improving his/her behaviour.

You will find enclosed details of the direction, including the reasons for, and the objectives of, imposing this direction.  This direction requires you to ensure your child attends the alternative provision set out in the direction for the period stated. 

This action has been initiated in line with regulation and current guidance issued by the Secretary of State. Failure to attend the alternative provision will be addressed in accordance with the school attendance policy; including the use of legal interventions.

(Where applicable) Transport will be provided (details).

Your child will be required to wear (details) and bring (equipment details).

I have enclosed a leaflet including some frequently asked questions to help you understand how this direction works. 

If you have any further questions regarding this matter please do not hesitate to contact the school (contact name and number).

Yours sincerely


___(Chair of the governance board)___





1

Section 29A Education Act 2002 as amended by Education & Skills Act 2008 Section 154

The Education (Educational Provision for Improving Behaviour) Regulations 2010,
as amended

DIRECTION TO PARENT[footnoteRef:7] REQUIRING A CHILD TO ATTEND ALTERNATIVE PROVISION [7:  The expression “parent”, in relation to a child or young person, includes any person who is not a parent of the child but who has parental responsibility for him or her, or who has care of the child.] 

FOR THE PURPOSES OF IMPROVING BEHAVIOUR

To	PARENT NAME & DOB (IF KNOWN)

Of	PARENT ADDRESS

In respect of PUPIL NAME & DOB

Of PUPIL ADDRESS

A registered pupil at SCHOOL

This direction hereby requires you to cause the above named child to attend at the alternative provision set out in the schedule overleaf from START DATE to END DATE (for X days), for the purposes of improving HIS/HER behaviour. 


Reason for direction:




Objectives of imposing the direction:




Transport arrangements (where appropriate):





Dated: ……………………………………


(Signed): …………………………………
on behalf of the Governance board


	Day
	Session times
	Name of Provider
	Address of Provider
	Start Date
	Contact Person 
& location (if known)
on Start date

	Monday
	Session 1
	9:15am – 12:00 pm
	AP1 
	Address
	08/09/2014
	Fred Bloggs 

	
	Session 2
	1:00pm – 3:15pm
	
	
	
	

	Tuesday
	Session 1
	9:15am – 12:00 pm
	AP1
	Address
	
	

	
	Session 2
	1:00pm – 3:15pm
	
	
	
	

	Wednesday
	Session 1
	12:00pm – 3:00pm
	AP2 
	Address
	10/09/2014
	Amy Smith – ask at 
reception

	
	Session 2
	4:00pm – 7:00pm
	
	
	
	

	Thursday
	Session 1
	9:15am – 12:00 pm
	AP2
	Address
	
	

	
	Session 2
	1:00pm – 3:15pm
	
	
	
	

	Friday
	Session 1
	9:00am – 12:00 pm
	AP3
	Address
	12/09/2014
	Joe Brown – report to
Inclusion unit

	
	Session 2
	12:45pm – 2:45pm
	
	
	
	










Section 29A Education Act 2002 as amended by Education & Skills Act 2008 Section 154

The Education (Education Provision for Improving Behaviour) Regulations 2010,
as amended

DIRECTION TO PARENT[footnoteRef:8] REQUIRING A CHILD TO ATTEND ALTERNATIVE PROVISION [8:  The expression “parent”, in relation to a child or young person, includes any person who is not a parent of the child but who has parental responsibility for him or her, or who has care of the child.] 

FOR THE PURPOSES OF IMPROVING BEHAVIOUR: 

REVIEW DOCUMENT

	Pupil name
	

	Parent name (s)
	


	Pupil UPN
	

	Address
	






	Alternative provision establishment(s)
	





	Start Date


End Date (if known)
	



Review meeting arrangements:

	Date/ location/ time:




	
	Review number:
	

	Appropriate Persons (s) present:









	
	Apologies:
	









	Progress towards the objectives as stated on the original direction:













	Is the provider ensuring:
Pupil's academic attainment and progress is on par with his/her mainstream peers?






Pupil's personal, social and academic needs are being met to overcome any barriers to attainment?






Pupil's motivation and self-confidence is improving and they are attending and engaged







	Recommendations for future provision from all parties, including next steps (e.g. reintegration into mainstream):
















	Any additional comments/views from "appropriate persons" not already covered above:











	Agreed outcome including reasoning: 





















	Date and time of next review meeting:
	

	Location:

	





NB: A copy of this review document, including the Agreed Outcome, should be sent by post to all "appropriate persons" no later than six days after the date of the review meeting.


3. [bookmark: _Toc455046103]Directing Pupils to Alternative Provision from Day Six of a Fixed Term or Permanent Exclusion

Introduction

Governance boards or proprietors of maintained schools, academies, city technology colleges and city colleges for the technology of the arts in England must make arrangements for the provision of suitable full-time education for pupils of compulsory school age who are excluded from the school for a fixed period of more than 5 days. When a pupil is permanently excluded, the local authority is responsible for making provision from day 6 of the exclusion.
The Education and Inspections Act 2006 stipulates that the education of an excluded pupil must not be delivered at the school where the child/young person is a registered pupil; unless that provision is shared with at least one other relevant school.

When and why would such a "notice" be used?
The school should send a written notice to parents to require the pupil to attend alternative provision from day 6, for both fixed term exclusions exceeding five days and permanent exclusions.
Parents' approval is not needed for arrangements to attend alternative provision to be put in place.  Unless a notice to attend provision is issued to parents, attendance at the alternative provision is not legally enforceable.  This can lead to children missing out on education for significant periods.

The process involved in issuing a notice to attend alternative provision (short stay or mainstream school) from day 6 of a fixed term exclusion
The notice must be provided as soon as possible, but, ideally, no less than two days prior to the first expected day of attendance at the alternative provision.  Any communication relating to the notice must be given in writing.  

Communication relating to the notice to attend AP must not be confused with the requirement of schools to formally notify parents of the exclusion in writing under section 104 (1) of the Education and Inspections Act 2006.  However, there would be nothing to prevent the school from combining the two elements within one letter should they choose to do this.

When a pupil has a statement of special educational needs or an Education Health Care Plan the local authority SEND team must also be informed that a notice to attend AP has been issued, within the same timescales.


The process involved in issuing a notice to attend alternative provision (short stay or mainstream school) from day 6 of a permanent exclusion

For permanent exclusions, the LA Pupil Access Team will notify schools as to the provision being made and school should then complete and send the notice to parents within 2 days of such notification.  The LA's current default position is that the pupil will be required to attend the Short Stay School for the geographical area.  Where the Short Stay School is full, the Short Stay School manager will communicate this to the LA's AP manager and the Pupil Access Team who will jointly decide what alternative arrangements will be made to ensure suitable provision is offered. 

Communication relating to the notice to attend AP must not be confused with the requirement of schools to formally notify parents of the exclusion in writing under section 104 (1) of the Education and Inspections Act 2006.

When a pupil has a statement of special educational needs or an Education Health Care Plan the local authority SEND team must also be informed that a notice to attend AP has been issued, within the same timescales.

The notice must include:
· The address of where the alternative provision is to be provided
· Details of the person(s) to whom the pupil should report
· The number of days for which the arrangements will be in place (including a start and end date)
· The times at which the provision will commence and end each day; including details of the break between the morning and afternoon session
A notice to attend alternative provision can remain in place at the start of the next academic year to that in which it was issued.




THIS COVERING LETTER AND THE NOTICE DOCUMENT MUST BE SENT TO EACH AND EVERY PARENT INDIVIDUALLY 
School could send this to parents along with the template letter re fixed term exclusion (or later if the provision has not yet been arranged)


Dear __(parent name)__

NOTICE TO ATTEND ALTERNATIVE PROVISION FROM DAY SIX OF FIXED TERM EXCLUSION

Section 29(3) Education Act 2002, as amended by Education Act 2005 s 115 and 116
Education and Inspections Act 2006 s 100 and s 101
The Education (Provision of Full-Time Education for Excluded Pupils) (England) Regulations 2007

From day 6 of a fixed term exclusion the governance board is required to identify alternative provision for excluded pupils. The governance board of SCHOOL at which PUPIL is a registered pupil, has identified alternative provision which PUPIL is required to attend from day six of their exclusion.

You will find enclosed details of the notice requiring you to ensure your child attends the alternative provision set out in the notice for the period stated.

This action has been initiated in line with regulation and current guidance issued by the Secretary of State. Failure to attend the alternative provision will be addressed in accordance with the school attendance policy, including the use of legal interventions.

(If applicable) Transport will be provided (details).

Your child will be required to wear (details) and bring (equipment details).

I have enclosed a leaflet including some frequently asked questions to help you understand how this notice works. 

If you have any further questions regarding this matter please do not hesitate to contact the school (contact name and number).

Yours sincerely


___(Chair of the governance board)___




Section 29(3) Education Act 2002 as amended by Education Act 2005 s 115, 116
Education and Inspections Act 2006 s 100, 101
The Education (Provision of Full-Time Education for Excluded Pupils) (England) Regulations 2007



NOTICE TO PARENT[footnoteRef:9] REQUIRING A CHILD TO ATTEND ALTERNATIVE PROVISION [9:  The expression “parent”, in relation to a child or young person, includes any person who is not a parent of the child but who has parental responsibility for him or her, or who has care of the child.] 

FOLLOWING NOTIFICATION OF A FIXED TERM EXCLUSION EXCEEDING FIVE DAYS



To	PARENT NAME & DOB (IF KNOWN)

Of	PARENT ADDRESS

In respect of PUPIL NAME & DOB

Of PUPIL ADDRESS

A registered pupil at SCHOOL

This notice hereby requires you to cause the above named child to attend at the alternative provision set out in the schedule overleaf from START DATE to END DATE, following HIS/HER fixed term exclusion from SCHOOL NAME. 











Dated: ……………………………………


(Signed): …………………………………
on behalf of the Governance board


	Day
	Session times
	Name of Provider
	Address of Provider
	Start Date
	Contact Person 
& location (if known)
on Start date

	Monday
	Session 1
	
	
	
	
	

	
	Session 2
	
	
	
	
	

	Tuesday
	Session 1
	
	
	
	
	

	
	Session 2
	
	
	
	
	

	Wednesday
	Session 1
	
	
	
	
	

	
	Session 2
	
	
	
	
	

	Thursday
	Session 1
	
	
	
	
	

	
	Session 2
	
	
	
	
	

	Friday
	Session 1
	
	
	
	
	

	
	Session 2
	
	
	
	
	




THIS COVERING LETTER AND THE NOTICE DOCUMENT MUST BE SENT TO EACH AND EVERY PARENT INDIVIDUALLY 
School could send this to parents along with the template letter re permanent exclusion (or later if the provision has not yet been arranged)


Dear __(parent name)__

NOTICE TO ATTEND ALTERNATIVE PROVISION FROM DAY SIX FOLLOWING A PERMANENT EXCLUSION
Section 29(3) Education Act 2002, as amended by Education Act 2005 s 115 and 116
Education and Inspections Act 2006 s 101
The Education (Provision of Full-Time Education for Excluded Pupils) (England) Regulations 2007

From day 6 of a permanent exclusion the Local Authority is required to identify alternative provision for permanently excluded pupils. The Local Authority has identified alternative provision which PUPIL is required to attend from day six of their permanent exclusion.

You will find enclosed details of the notice requiring you to ensure your child attends the alternative provision.

This action has been initiated in line with regulation and current guidance issued by the Secretary of State. Failure to attend the alternative provision will be addressed and may include the use of legal interventions.

(If applicable) Transport will be provided (details).

Your child will be required to wear (details) and bring (equipment details).

I have enclosed a leaflet including some frequently asked questions to help you understand how this notice works. 

If you have any further questions regarding this matter please do not hesitate to contact the school (contact name and number).

Yours sincerely


___(Chair of the governance board)___


SCHOOL LOGO (OR OTHER IDENTIFIER)

Section 29(3) Education Act 2002 as amended by Education Act 2005 s 115, 116
Education and Inspections Act 2006 s 100, 101
The Education (Provision of Full-Time Education for Excluded Pupils) (England) Regulations 2007



NOTICE TO PARENT[footnoteRef:10] REQUIRING A CHILD TO ATTEND ALTERNATIVE PROVISION [10:  The expression “parent”, in relation to a child or young person, includes any person who is not a parent of the child but who has parental responsibility for him or her, or who has care of the child.] 

FOLLOWING NOTIFICATION OF PERMANENT EXCLUSION



To	PARENT NAME & DOB (IF KNOWN)

Of	PARENT ADDRESS

In respect of PUPIL NAME & DOB

Of PUPIL ADDRESS

A registered pupil at SCHOOL

This notice hereby requires you to cause the above named child to attend at the alternative provision set out in the schedule overleaf from START DATE, following HIS/HER permanent exclusion from SCHOOL NAME. 











Dated: ……………………………………


(Signed): …………………………………
on behalf of the Governance board


	Day
	Session times
	Name of Provider
	Address of Provider
	Start Date
	Contact Person 
& location (if known)
on Start date

	Monday
	Session 1
	
	
	
	
	

	
	Session 2
	
	
	
	
	

	Tuesday
	Session 1
	
	
	
	
	

	
	Session 2
	
	
	
	
	

	Wednesday
	Session 1
	
	
	
	
	

	
	Session 2
	
	
	
	
	

	Thursday
	Session 1
	
	
	
	
	

	
	Session 2
	
	
	
	
	

	Friday
	Session 1
	
	
	
	
	

	
	Session 2
	
	
	
	
	




4. [bookmark: _Toc455046104]Pupils with Medical Conditions who Require Alternative Provision

Introduction

Governance boards of maintained schools and academies; and management committees of PRUs must ensure that arrangements are in place to support statutory school age pupils with medical conditions[footnoteRef:11]. In doing so they should ensure that such children can access and enjoy the same opportunities at school as any other child/young person. [11:  Supporting pupils at school with medical conditions: Statutory guidance for governing bodies of maintained schools and proprietors of academies in England, September 2014] 

The local authority has a duty to provide a suitable education where a pupil is registered at a school (maintained, Academy, Free School or independent) but cannot attend school because of illness supported by medical evidence (this must be provided by a relevant specialist or consultant). They should provide such education as soon as it is clear that the child will be away from school for 15 days or more, whether consecutive or cumulative.  They also are responsible for arranging suitable education for pupils who – because of illness or other reasons – would not receive suitable education without such arrangements being made.
When and why would such a notice to attend alternative provision be used?
Where a child's medical condition prevents regular, full time attendance at their main school, in the first instance school should try at accommodate the pupil's needs by providing additional support in form of staffing or equipment, by making reasonable adjustments to the pupil's timetable or similar. The development of an Individual Healthcare Plan can support this process.  Schools should refer to the statutory guidance provided by the DfE[footnoteRef:12] in order to ensure they are meeting their responsibilities. [12:  As 1 above] 


Where a child will be away from school for 15 days or more because of health needs (whether consecutive or cumulative across the school year), then the local authority should be approached in order that they are given the opportunity to fulfil their statutory duty to provide alternative provision[footnoteRef:13][footnoteRef:14].   [13:  Ensuring a good education for children who cannot attend school because of health needs - Statutory guidance for local authorities, January 2013]  [14:  LCC policy and protocol for "Ensuring a Good Education for Children who Cannot Attend School due to Health Needs"] 


Where schools have prior knowledge of a period of absence, for example a planned stay in hospital, the local authority should be contacted promptly so that alternative provision can be sought. Advance notice will reduce delay in accessing the provision.

The processes involved in issuing a notice to attend alternative provision due to illness/medical condition 

If a pupil is unable to attend their main school at all, or on a regular basis, and are thus required to attend alternative provision, a written notice should be issued by the governance board of the main school to the parent/s advising them that alternative education is to be provided which is more appropriate to the pupil's current needs. 

The notice should be provided as soon as possible, following the plan for alternative provision being put in place, in order that all parties are aware of the arrangements.

When a pupil has a statement of special educational needs, (or an Education Health Care Plan) the local authority SEND team should also be informed that a "notice to attend" has been put in place.  

The notice should include:
· The address of where the alternative provision is to be provided
· Details of the person(s) to whom the pupil should report
· The number of days for which the arrangements will be in place (including an end/review date)
· The times at which the provision will commence and end each day; including details of the break between the morning and afternoon session
· The reason for and objectives for drawing up the arrangements

A notice to attend off-site provision can remain in place at the start of the next academic year to that in which it was issued.

Reviews
It is not mandatory for reviews to be held at set intervals. However, reviews should be frequent enough to provide assurance that the off-site education is achieving its objectives and that the pupil is benefitting from it. 

If at any point, any of the parties involved feel that the arrangement is not fulfilling its purpose, they could ask for an earlier review of the plan.

Contact details within the Local Authority
Audrey Swann – Head of Virtual School and Vulnerable Pupils
Audrey.swann@lancashire.gov.uk 





THIS COVERING LETTER AND THE NOTICE DOCUMENT MUST BE SENT TO EACH AND EVERY PARENT INDIVIDUALLY 


Dear __(parent name)__

NOTICE TO ATTEND ALTERNATIVE PROVISION DUE TO A MEDICAL CONDITION

Section 29 (3) Education Act 2002, as amended 
Children and Families Act 2014 (section 100)

Following recent discussions with school in respect of your child's medical condition, arrangements have been made to enable us to meet your child's educational needs.

You will find enclosed details of these arrangements, including the reasons for and the objectives of this plan.   You are required to ensure your child attends the alternative provision set out in the notice for the period stated. Failure to attend the alternative provision will be addressed in accordance with the school attendance policy; including the use of legal interventions.

(If applicable) Transport will be provided (details).

Your child will be required to wear (details) and bring (equipment details).

I have enclosed a leaflet including some frequently asked questions to help you understand how this notice works. 

If you have any further questions regarding this matter please do not hesitate to contact the school (contact name and number).

Yours sincerely


___(Chair of the governance board)___


Section 29(3) Education Act 2002 as amended by Education Act 2005 s 115 and 116,
Section 3 Children, School and Families Act 2010
and Section 100 Children and Families Act 2014


NOTICE TO PARENT[footnoteRef:15] REQUIRING A CHILD TO ATTEND ALTERNATIVE PROVISION WHERE A MEDICAL CONDITION PREVENTS ACCESS TO PROVISION AT THE REGISTERED SCHOOL [15:  The expression “parent”, in relation to a child or young person, includes any person who is not a parent of the child but who has parental responsibility for him or her, or who has care of the child.] 




To	PARENT NAME & DOB (IF KNOWN)

Of	PARENT ADDRESS

In respect of PUPIL NAME & DOB

Of PUPIL ADDRESS

A registered pupil at SCHOOL

This notice hereby requires you to cause the above named child to attend at the alternative provision set out in the schedule overleaf from START DATE.

These arrangements are being made in response to the medical advice received suggesting PUPIL NAME will otherwise be unable to access suitable educational provision. 









Dated: ……………………………………


(Signed): …………………………………
on behalf of the Governance board


	Day
	Session times
	Name of Provider
	Address of Provider
	Start Date
	Contact Person 
& location (if known)
on Start date

	Monday
	Session 1
	
	
	
	
	

	
	Session 2
	
	
	
	
	

	Tuesday
	Session 1
	
	
	
	
	

	
	Session 2
	
	
	
	
	

	Wednesday
	Session 1
	
	
	
	
	

	
	Session 2
	
	
	
	
	

	Thursday
	Session 1
	
	
	
	
	

	
	Session 2
	
	
	
	
	

	Friday
	Session 1
	
	
	
	
	

	
	Session 2
	
	
	
	
	




[bookmark: _Toc455046105]Further sources of information

Education Act 1996 (section 444)
Education Act 1996 (section 19), as amended by section 3A of the Children, Schools and Families Act 2010; 
Education Act 2002 (section 23A and section 29A), as amended by the Education and Skills Act 2008 (section 154)
Section 116 of the Education Act 2005 (section 116)
The Education (Education Provision for Improving Behaviour) Regulations 2010, as amended
Alternative Provision, Statutory guidance for local authorities, DfE 2013 
The Education (Pupil Registration) (England) Regulations 2006, as amended
School attendance, Departmental advice for maintained schools, academies, independent schools and local authorities
Parental responsibility measures for school attendance and behaviour, Statutory guidance for maintained schools, academies, local authorities and the police

The Education (Provision of Full-Time Education for Excluded Pupils) (England) Regulations 2007

Education and Inspections Act 2006 (sections 6A, 100 and 101)
Exclusion from maintained schools, academies and pupil referral units in England, DfE 2012
Children and families Act 2014 (section 100)
Sections 1C and 4 of the Academies Act 2010 (as amended)



[bookmark: _Toc455046106]A Parent's Guide to Notices Requiring Attendance at Alternative Provision
Introduction
There are a range of reasons why pupils might be required to access educational provision at a venue other than their main school. The main reasons are listed below:
· Pupils who have been excluded, either for a fixed period of 6 days or more, or permanently
· When a pupil is unable to access provision at their main school for medical reasons
· When a pupil is required to attend another venue for the purpose of improving behaviour
· When a child/young person who is not on a school roll, is required to attend alternative provision

When a pupil is required to attend alternative provision, the governors of the main school must issue a written notice informing all parents of the alternative provision which their child is required to attend.  In the case of a child/young person not on a school roll, the notice will be issued by the local authority.
Why might my child be required to attend alternative provision?
· Following an exclusion from school, the parents are responsible for the supervision of the pupil during the first five days.  From the sixth day following an exclusion, alternative provision should be provided.  In the case of a fixed term exclusion, this will be arranged by the school.  For a permanent exclusion, this will be coordinated by the Local Authority.
· Where a pupil is too ill to attend their main school, provision at another school (for example, a hospital school (inpatients only) or day unit elsewhere) may be appropriate, either in the short or longer term.
· Where school has tried several strategies to improve a pupil's behaviour but it remains unsatisfactory, the pupil may be directed to attend alternative provision to help bring about an improvement.
· In exceptional cases, it may be more appropriate for a child/young person to attend alternative provision, rather than a school, for example a college or vocational placement.
If your child does not regularly attend the alternative provision which has been arranged for them, you as a parent may be subject to legal interventions in just the same way as if your child did not attend their main school.
What is a notice or direction to attend alternative provision?
This is a formal notice issued to parent(s) from the governance board of a school or the Local Authority.  It requires parents to ensure their child attends a named school or alternative provider for a set period of time.

You should expect to receive this information at least two days before the first day that your child is expected to attend the alternative provision.  

If your child has a statement of special educational needs or Education Health Care Plan, the local authority SEND team must also be informed that a notice to attend alternative provision has been issued, within the same timescales.

The notice will include:
· The address of where the alternative provision is to be provided
· Details of the person(s) to whom your child should report
· The number of days for which the direction/notice to attend will be in place (including a start and end/review date)
· The times at which the provision will commence and end each day; including details of the break between the morning and afternoon session
Notices directing pupils to attend alternative provision for the purposes of improving behaviour must also include:
· The reason for, and the objectives of, the requirement to attend the alternative provision

Reviews 

These are only legally required when a child is directed to attend alternative provision for the purposes of improving behaviour, although good practice would suggest that reviews should be held in all cases.
Reviews should be held frequently enough to check that the alternative education is achieving its objectives and that your child is benefitting from it. 

Parents (and the local authority where the pupil has a statement of special educational needs/Education Health Care Plan) can also request a review of the placement.  On receipt of a request the school/provider must carry out a review as soon as it is reasonably possible; unless a review has been held in the 10 weeks before the request.

At least 6 days before a review date, a written invitation will be sent to all "appropriate persons", named below, asking for them to attend the meeting or provide a written report prior to the meeting. All "appropriate persons" will be asked their views as to whether the alternative provision should continue.

Appropriate persons are:
· The parent/s
· The provider of the alternative provision
· The head teacher of the original/main school
· A representative of the governance board of the original/main school, however this should not be the Headteacher, but may be a local authority employee or another impartial person 
· For pupils with a statement of special educational needs/Education Health Care Plan, a representative from the local authority SEND team
As far as is practical, review meetings should be held at a time that is suitable for all "appropriate persons".


Notification of the outcome of a review

Written notification of the review outcomes will be sent to all "appropriate persons", including parent(s), no later than 6 days after the review meeting.

Reintegration
A plan should be in place to reintegrate your child at the end of the placement when he/she returns to school (where appropriate), including a suitable package of support. 

Commissioning appropriate, good-quality alternative provision

Your child's school (or the local authority) is responsible for ensuring that the alternative provision is of a high standard and appropriate to their needs.  The package of support should be set out in writing and regularly reviewed and monitored, where applicable. The agreement with the alternative provider will also specify how your child's attendance will be monitored and followed up.

Appendix 1

Frequently asked questions:

· I have received a notice/direction for my child to attend alternative provision.  Does this mean that my child has been excluded from school?

In itself, a notice/direction for a pupil to attend alternative provision is not an exclusion.  However, following a fixed term or permanent exclusion, a notice to attend alternative provision may be issued to ensure your child accesses education.

· What is a notice/direction to attend alternative provision?
It is a written instruction sent from the governance board of a school telling you that your child must attend a place other than their normal school to receive their education.  This could be due to the following reasons:
· To improve the behaviour of your child
· To provide educational provision from day 6 of an exclusion
· To provide educational provision for your child if they have a medical condition which prevents them from attending their normal school
In exceptional circumstance, the instruction will be issued by the Local Authority where it is considered that a school place is not appropriate.
· How will I know if a notice/direction has been issued?
Any person who is a "parent"[footnoteRef:16] of the child should be sent an individual copy of the notice/direction. [16:  Section 576 of the Education Act 1996 defines a "parent" as all natural parents, whether they are married or not; any person who, although not a natural parent, has parental responsibility for a child; any person who, although not a natural parent, has care of a child] 

· [bookmark: _GoBack]Can I appeal against the notice/direction?
There is no right to appeal against the use of a notice/direction to attend.  

However, if your child has been directed to attend elsewhere with the aim of improving behaviour then, as a parent, you can make written representations to the school asking them to reconsider the notice/direction.  Under the Education (Educational Provision for Improving Behaviour)(Amendment) Regulations 2012, the school must consider the representations you make.  You can also request a review of the arrangements/provision and the school must comply with this request unless a review has already been held in the previous 10 weeks.

If you have received a notice to attend elsewhere for any reason other than improving behaviour then, as with any issue a parent has with a school, you are entitled take your concerns to the Governing Body/management Committee to ask them to review arrangements about the provision which is being offered to your child, or the arrangements which are in place to deliver that provision.
In all cases however, whilst your representations are being considered, the pupil is still expected to attend the alternative provision to prevent the initiation of legal sanctions.  


· How long can the requirement to attend alternative provision last for? 
The length of a time a pupil is required to attend alternative provision will vary depending on the reasons for the arrangements being made and the needs of the child/young person.  The timescales will be set out within the notice/direction. 
· Can the alternative provision be arranged for session times outside the normal school day?
Yes.  The session times must be clearly stated within the paperwork you receive.  


· Who is responsible for providing transport for my child to get to the alternative provision?
If the alternative provision which the pupil is being required to attend is not within the statutory walking distance from the pupil's home, appropriate to the age of the child, then the school or Local Authority (LA) is responsible for funding any transport.  This will depend upon whether the school or the LA arranged the provision.
· If my child is required to attend alternative provision, will they lose their place at their "main" school?
No.  A pupil cannot be removed from the main school roll unless one of the provisions for removal from roll are met (Education (Pupil Registration) (England) Regulations 2006, as amended, regulation 8 (1)).  However, if a pupil has been permanently excluded they will be removed from roll at the main school following conclusion of the exclusion appeal process; unless the permanent exclusion is not upheld by the governance board.
· What will happen if my child doesn't attend the alternative provision?
The main school is responsible for following up any non-attendance at the alternative provision and absences will be addressed in line with the main school's attendance policy, including the use of any legal interventions if it is deemed appropriate.  However, on a day-to-day level, the alternative provider will contact you if your child's attendance is of concern. 
In cases where a pupil is not on a school roll or has been removed from the main school roll, the alternative provider or the Local Authority is responsible for monitoring attendance and would initiate any legal sanctions, where appropriate.
· Should the provision be full-time?

Yes.  Whilst ‘full-time’ is not defined in law, pupils in alternative provision should receive the equivalent amount of education as they would receive in their school. Therefore your child could be required to attend two or more part-time educational settings to make up the full-time provision. However, in the case of a child with a medical condition, any educational provision will be appropriate to the child's needs, and could be less than full-time where the local authority, in light of advice from an appropriate medical professional, has deemed this as suitable.









Further sources of information

Education Act 1996
Education Act 2002 (section 23A and section 29A), as amended by the Education and Skills Act 2008 (section 154)
The Education (Education Provision for Improving Behaviour) Regulations 2010, as amended
Alternative Provision, statutory guidance for local authorities, DfE 2013 
The Education (Pupil Registration) (England) Regulations 2006, as amended
School attendance, Departmental advice for maintained schools, academies, independent schools and local authorities, DfE November 2013
Parental responsibility measures for school attendance and behaviour, statutory guidance for maintained schools, academies, local authorities and the police, DfE November 2013
Exclusion from maintained schools, academies and pupil referral units in England, statutory guidance DfE June 2012
Supporting pupils at school with medical conditions, statutory guidance DfE September 2014
Ensuring a good education for children who cannot attend school because of health needs, statutory guidance DfE May 2013


