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Executive Summary  
 
On 9 June 2016, the Early Years Block Working Group considered a number of 
reports, including: 
 

 Schools Budget Outturn 2015/16; 

 School Balances and Clawback;  

 Schools Forum Annual Report; 

 FEE Funding Agreement 2016/2017; 

 Funding for Academies that Lower the School Age. 
 
A summary of the key issues and recommendations arising from the Working Group's 
considerations of the items are provided in this report. 
 
 
Recommendations 
 
The Forum is asked to: 

a) Note the report from the Early Years Block Working Group held on 9 June 2016; 
b) Ratify the Working Group's recommendations. 

 
  



Background 
On 9 June 2016, the Early Years Block Working Group considered a number of 
reports.  A summary of the key issues and recommendations arising from the Working 
Group's considerations of the items are provided in this report. 
 
 
1. Schools Budget Outturn 2015/16  
The Schools Budget Outturn report for 2015/16 was presented to all three Forum 
Working Groups.  Details of the outturn position were included in the Schools Block 
Working Group summary report.   
 
The Working Group gave consideration to the Early Years Block issues in the report. 
 

The Working Group  
a) Noted the report and the Schools Budget Outturn position for 2015/16; 
b) Noted that there were a number of uncertainties around future early years 

funding, including the implications of the 30 hours free childcare 
proposals and the expected national early years funding consultations; 

c) Noted that in advance of the national developments some LAs were 
looking into the Early Years formulae and one LA had recently chosen to 
introduce a single base rate for all types of providers; 

d) Requested that Lancashire carry out some preliminary investigations into 
the different levels of base rate locally, ahead of any national guidance 
that may influence funding arrangements following the DfE's 
consultations; 

e) Supported the release of Schools Budget funding to services for their 
transitional 2015/16 expenditure, to be met from underspends in central 
items; 

f) Supported carry forward commitments for 2016/17; 
g) Supported the current position that the DSG reserve should remain 1% of 

DSG for 2016/17 for the present time, but recognised that this could be 
kept under review due to uncertainties around early years funding from 
April 2016. 

 

 

2. School Balances and Clawback  

The School Balances and Clawback report for 2015/16 was presented to all three 
Forum Working Groups.  Details of the school balances and clawback issues were 
included in the Schools Block Working Group summary report.   
 
The Working Group gave consideration to the Early Years Block issues in the report. 
 
The Working Group  

a) Noted the report; 
b) Noted the overall position of school balances at 31 March 2016 and the 

individual school level information provided in the report; 
c) Noted the application of clawback to 13 schools as at 31 March 2016, in 

accordance with the arrangements previously agreed by the Forum; 
d) Supported the continuation of the current School Balances and Clawback 

Policy to be applied at 31 March 2017, subject to: 



 The reintroduction of 'late allocations' as a clawback exemption; 

 The inclusion of conditions to provide supporting documentation 
relating to the academic year government allocation. 

 

 

3. Schools Forum Annual Report 

The Schools Forum Annual Report for 2015/16 was presented to all three Forum 
Working Groups.  A copy of the annual report is included in the Schools Block Working 
Group summary report.   
 
The Working Group gave consideration to the Early Years Block issues in the report. 
 
The Working Group  

a) Noted the report; 
b) Recommend to the Schools Forum that the 2015/16 Annual Report be 

approved for publication. 

 

 

4. FEE Funding Agreement 2016/2017 
The Government are consulting on the draft statutory guidance that will come in effect 
when the Free Early Education entitlement is increases from 15 to 30 hours per week 
in September 2017.  At this stage, the DfE have not indicated there will be any changes 
to the current statutory guidance for the 2016-2017 academic year.  As such it is 
proposed that the Funding Agreement for 2016-2017 largely remains the same as the 
2015-2016 Funding Agreement, with only slight additions/amendments. 
 
The proposed changes to the 2016-2017 Funding Agreement were presented to the 
Working Group and a full copy of the funding agreement was provided as an appendix 
to the report. 
 
Members gave careful consideration to the proposed changes.  A number of the 
amendments were supported.  In connection with other proposals, the Working Group 
expressed some comments and concerns, including: 

 

 Definitions – include reference to provisions in Clause 9.14 in the 
"Childcare" definition; 

 Section 5 Quality of Provision and Ofsted Implications - Some members 
expressed concern about this section.  However, it was confirmed that it 
followed Lancashire's interpretation of the DfE Statutory Guidance; 

 5.4 – suggested include "Requires improvement" in the clause; 

 8.8 – After some discussions the continued levying of the administrative 
charge was supported; 

 8.9 – include "written" notice in the clause; 

 9.15 - include the time period "6 years" in the clause in relation to the 
retention period for proof of date of birth evidence; 

 9.18 – Strike this clause in full – "If the Service Provider enters into a 
parental agreement prior to confirming the child's eligibility as specified in 
9.15 and 9.16, in the event the child is not eligible, the Service Provider 
must honour the free hours outlined in the parental agreement until the 
end of any agreed notice period".  Instead it was recommended that the 



Parental Agreement forms be amended  to require parents to pay for the 
childcare they have accessed if they take provision and are not FEE 
eligible; 

 17. Termination – introduce a new clause at 17.5 to confirm that LCC will 
pay any outstanding funding to settings at termination. 

 
The Working Group: 

a) Noted the report; 
b) Requested that their comments be considered by the County Council 

before a final FEE Funding Agreement 2016/2017 is issued to 
providers. 

 
Individual members indicated that they would undertake further investigation 
around Section 5 to ascertain how this section is interpreted in other authorities. 
 
 

5. Funding for Academies that Lower the School Age  

Academies can lower the school age through a process with the DfE. Once an 
academy has lowered the age the Free Early Education (FEE) funding for 2, 3 and 4 
year olds is claimed from DSG – Early Years block .The local authority needs to 
consider the funding rate an academy will receive. 
 
Three academies have lowered their school age range with the EFA and will have 
revised EFA funding agreements so they are currently including the children on the 
school census and the funding rate they are paid is the same as a maintained nursery 
class which takes into account the cost of having to employ a teacher to meet the 
requirements of the Early Years Foundation Stage (EYFS).   
 
A briefing sheet from the DFE - exempt EYFS provision states the following:  
 

 For children aged two, the staffing ratios and requirements in the EYFS 
Framework are the same for all provider types. 

 For academies and free schools the staffing ratios and qualification 
requirements for children aged three are the same as for registered EY 
providers (paragraphs 3.33-3.36 of EYFS Framework)Annex A.  So, there is no 
impact other than academies and free schools will no longer be inspected twice. 
The inspection will cover all of the EY provision run by the governing body and 
will include a separate judgement on the effectiveness of early year's provision.  

 For maintained schools, for children aged three, exempt EY provision in a 
maintained school would come under the requirements set out in paragraph 
3.37 (that is 1:13 ratio led by school teacher with at least one other member of 
staff holding a L3).   
 

There is currently no flexibility to allow a 1:8 ratio and so this is the issue we are 
addressing 
 
Current funding arrangements 

All early years providers with an early years Ofsted registration are paid through the 
early year census, including Independent Schools. The EYFS statutory guidance 
includes the relevant ratio and qualification requirements for providers. From the 



briefing sheet, academies are required to meet the requirements in paragraph 3.33-
3.36. This indicates that an academy can decide the qualification of the staff they have 
in nursery.  Paragraph 3.37 is for maintained schools who have lowered the school 
age to 3 and have a maintained nursery class and must have a qualified teacher. 
 
Early Education and Childcare statutory guidance for Local Authorities states LA's are 
required by legislation to: 
 

 A4.1 Use a locally-determined, transparent formula - the early years single 
funding formula (EYSFF) - to set the funding rates for all types of provider.  

 A4.3 Construct a formula composed of either a single base rate for all providers 
or a number of base rates differentiated by type of provider according to 
unavoidable cost differences.  

 
The three academies have lowered the age range of the school and the pupils 
attending nursery become registered pupils of the school (2, 3 and 4 year olds 
depending on the statutory age range of the school) these are recorded via the school 
census (and not the early years census). 
 
Summary  

Setting type Early Years 
Census 

School Census Funding Rate 

PVI Yes No £3.92 for 3-4 year 
olds and 4.85 for 2 
year olds 

Academy No Yes decision required 

Maintained 
Nursery Class 

No Yes £4.48 

 
A decision is required about what funding rate they should receive.   
 
Two options were presented to the Working Group, as set out below: 
 

 Option one:  PVI base rate plus deprivation and rurality supplement, meaning 
they would receive the same funding as a private, voluntary or independent 
provider; 

 Option two: The maintained base rate plus (rurality and deprivation supplement) 
in addition they would also receive a teacher supplement.  

 
The Working Group gave detailed consideration to the options and the supporting 
documentation provided.  It was noted that as a general principle the EFA advise that 
an academy cannot be treated differently from a maintained school, without a clear 
justification, but a number of members felt that the legal framework for academies 
matched that at independent schools and other PVI providers.  Many such settings 
provided teaching staff, but received the standard PVI funding rate because there was 
no legal obligation to provide a teacher, as was required of maintained settings. 
 
The Working Group: 

a) Note the report; 
b) Voted on the options available with the following results: 



 Option one: PVI base rate:  9 Votes 

 Option two: The maintained base rate: 1 Vote 

 Abstention: 1 Vote  
c) Therefore, recommended that as the legal obligations for academies were 

aligned to that of PVI providers, the relevant funding rate should be the 
PVI rate; 

d) Recommended that the three existing academies with nursery provision 
continue to be funded at the maintained school rate for the remainder of 
2016/17. 

 
 


